APPENDIX C
Aggravated Felony Practice Aids

The Immigration and Nationality Act (INA) includes a definition of “aggravated felony” for
immigration purposes in INA 101(a)(43), 8 U.S.C. 1101(a)(43), contained in Appendix J.
This Appendix contains three practice aids designed to assist the criminal defense practi-
tioner in determining whether a specific criminal offense (felony or misdemeanor) is or
might be deemed to be an aggravated felony:

Appendix C-1  Aggravated Felony Categories Listed in
Statutory Order. .. ......... ... ... ... ... ... . ..., C-1

Appendix C-2  Alphabetical List of Offenses that Are or
Might Be Deemed Aggravated Felonies . . .............. C-3

Appendix C-3  Sample Aggravated Felony Case Law
Determinations . ............. ... ... ... . ... C-13

For information on the various immigration consequences of an aggravated felony
conviction, see Chapter 3 (Possible Immigration Consequences of a Noncitizen Criminal
Defendant Client’s Case).

For strategies to avoid conviction of an aggravated felony, see Chapter 5 (Strategies for
Avoiding the Potential Negative Immigration Consequences of a New York Criminal Case).

APPENDIX C-1

Aggravated Felony Categories
Listed in Statutory Order

(A) Murder, rape, or sexual abuse of a minor

(B) Ilicit trafficking in a controlled substance
(C) llicit trafficking in firearms or destructive devices, or in explosive materials

(D) Certain offenses relating to laundering of monetary instruments or engaging in
monetary transactions in property derived from specific unlawful activity IF THE
AMOUNT OF THE FUNDS EXCEEDED $10,000

(E) Certain explosive materials and firearms offenses

(F) Crime of violence FOR WHICH THE TERM OF IMPRISONMENT IS AT
LEAST ONE YEAR

(G) Theft or burglary offense FOR WHICH THE TERM OF IMPRISONMENT IS
AT LEAST ONE YEAR

(H) Certain offenses relating to the demand for or receipt of ransom
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Certain offenses relating to child pornography

Certain offenses relating to racketeer influenced corrupt organizations, or certain
gambling offenses, FOR WHICH A SENTENCE OF ONE YEAR IMPRISON-
MENT OR MORE MAY BE IMPOSED

Offense relating to the owning, controlling, managing, or supervising of a prosti-
tution business; or certain offenses relating to transportation for the purpose of
prostitution; or certain offenses relating to peonage, slavery, and involuntary
servitude

Certain offenses relating to gathering or transmitting national defense informa-
tion, disclosure of classified information, sabotage, or treason; or certain offens-
es relating to protecting the identity of undercover agents

Offense that involves fraud or deceit IN WHICH THE LOSS TO THE VICTIM
OR VICTIMS EXCEEDS $10,000; or certain offenses relating to tax evasion IN
WHICH THE REVENUE LOSS TO THE GOVERNMENT EXCEEDS $10,000

Certain offenses relating to alien smuggling, except in the case of a first offense
for which the alien has affirmatively shown that the alien committed the offense
for the purpose of assisting, abetting, or aiding only the alien’s spouse, child, or
parent

Certain improper entry or illegal reentry offenses committed by an alien who was
previously deported on the basis of an aggravated felony conviction

Offense which is falsely making, forging, counterfeiting, mutilating, or altering a
passport or instrument, or certain other offenses relating to document fraud, FOR
WHICH THE TERM OF IMPRISONMENT IS AT LEAST 12 MONTHS, except
in the case of a first offense for which the alien has affirmatively shown that the
alien committed the offense for the purpose of assisting, abetting, or aiding only
the alien’s spouse, child, or parent

Offense relating to a failure to appear by a defendant for service of sentence if the
underlying offense is punishable by imprisonment for a term of 5 years or more

Offense relating to commercial bribery, counterfeiting, forgery, or trafficking in
vehicles the identification numbers of which have been altered FOR WHICH
THE TERM OF IMPRISONMENT IS AT LEAST ONE YEAR

Offense relating to obstruction of justice, perjury or subornation of perjury, or
bribery of a witness FOR WHICH THE TERM OF IMPRISONMENT IS AT
LEAST ONE YEAR

Offense relating to a failure to appear before a court pursuant to a court order to
answer to or dispose of a charge of a felony for which a sentence of 2 years
imprisonment or more may be imposed

Attempt or conspiracy to commit any of the above offenses
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