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The guidance describes how people who engage in marijuana related activity
that has been legalized by the state can be found to lack the "good moral
character” necessary to be granted citizenship.
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SUBJECT: Controlled Substance-Related Activity and Good Moral Character Determinations

Purpose

U.S. Citizenship and Immigration Services (USCIS) is issuing policy guidance in the USCIS
Policy Manual to clarify that violation of federal controlled substance law, including for
marijuana, remains a conditional bar to establishing good moral character (GMC) for
naturalization even where that conduct would not be an offense under state law.

Background

Since 1996, a number of states and the District of Columbia have enacted laws to decriminalize
the cultivation, possession, distribution, and use of both medical and non-medical (recreational)
marijuana in their respective jurisdictions. However, federal law classifies marijuana as a
“Schedule I controlled substance whose manufacture, cultivation, possession, or distribution
may lead to criminal’ and immigration consequences. This guidance, contained in Volume 12 of
the Policy Manual, is controlling and supersedes any prior guidance on the topic.

Policy Highlights

# Clarifies that violation of federal controlled substance law, including for marijuana,
established by a conviction or admission, 15 generally a bar to establishing GMC for
naturalization even where the conduct would not be a violation of state law.

* An applicant who is involved in cerfain marijuana related activities may lack GMC if
found to have violated federal law, even if such activity 15 not unlawtul under applicable
state or foreign laws.

Citation

Volume 12: Citizenship and Naturalization, Part F, Good Moral Character, Chapter 5,
Conditional Bars for Acts in Statutory Penod [12 USCIS-PM F.5]

! S the Controlled Substances Act (21 LS .C 817}, which categorizes controlled substances into five “schedules™
based on their aceepied medical uses, potential for abuse, and psycholegical and physical effects on the body.
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a violation of federal controlled substance law is
generally a bar to establishing good moral
character.

Allows USCIS to consider conduct that has
been decriminalized by the state as a bar to
establishing good moral character for
naturalization.

It raises the possibility that even people who
have never been arrested, have no convictions
for marijuana offenses, and have never
admitted to violating federal controlled
substance laws, may not be able to meet the
burden of proof to show that they have not
committed an offense.



https://www.uscis.gov/sites/default/files/policymanual/updates/20190419-ControlledSubstanceViolations.pdf

conviction

Even though New York State decriminalized
marijuana possession in the 1970s, immigrants with
and without status still suffer grave consequences
after an arrest or conviction for a marijuana offense In
New York.
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Learn more with our infographic on marijuana

convictions at:
www.immdefense.org/marijuana

This USCIS policy goes even
further, by punishing
iImmigrants who do not have

convictions.

In issuing this guidance, DHS is making known its intent to deny
iImmigration applications and possibly subject immigrants to deportation
based on conduct that has been made legal in the state in which it

occurs. This policy could be applied to recreational use of marijuana,
medical use of marijuana, and owning or working in a state regulated
medical or recreational marijuana business.
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https://www.immigrantdefenseproject.org/wp-content/uploads/Tip_of_the_ICEberg.pdf

New York has a responsibility
to ensure that immigrants can

benefit from legalization.

What can you do?

MARLJUANA JUSTICE ~ is3rizzions: Signont tn

MEANS WE MUST marijuana justice.
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ADDRESS THE HARMS DONE TO: Individuals: Tell your elected
representative that you demand

marijuana justice now!

WEINFURDUGEY Dtip://bit.ly/MJjusticenow
SUSTAINABLE INDUSTRY

State legalization must include equity components, such as
reinvestment, that benefit the communities disproportionately harmed
by marijuana prohibition.

Immigrants will be shut out of much of the legal market because of our
draconian, outdated immigration laws. They must not be shut out of
reparations for the separation of families and communities.
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