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STATEMENT OF INTEREST 

Amicus curiae Immigrant Defense Project (“IDP”) is a nonprofit legal resource and 

training center dedicated to promoting fundamental fairness for immigrants accused or convicted 

of crimes. A leading national expert on issues that arise from the interplay of immigration and 

criminal law, IDP has provided criminal defense, family defense, and immigration lawyers; 

criminal court, family court, and Immigration Court judges; and noncitizens with expert legal 

advice, training, and publications on such issues since 1997. IDP’s publications include 

Representing Immigrant Defendants in New York, which was first published in 1998. IDP is also 

a partner organization in the Defending Immigrants Partnership, which provides materials, 

training and technical assistance to criminal defense lawyers and other actors in the criminal 

justice system in order to improve the quality of justice for immigrants accused or convicted of 

crimes. As such, IDP has a keen interest in this case and the fair and just administration of the 

nation’s criminal and immigration laws. 

Furthering its mission, IDP frequently appears as amicus curiae in cases involving both 

the immigration and criminal justice systems. It has filed briefs or other amicus submissions in 

many key cases involving important criminal, family, and immigration matters before the U.S. 

Supreme Court, the U.S. Court of Appeals, the Board of Immigration Appeals, and Immigration 

Court. See, e.g., Brief for Americans for Immigrant Justice & IDP et al. Supporting Petitioner in 

Jennings v. Rodriguez, No. 15-1204 (U.S. argued Oct. 3, 2017); Brief for IDP et al. Supporting 

Petitioner in Esquivel-Quintana v. Sessions, 137 S. Ct. 1562 (2017); Brief of Amicus Curiae IDP 

Supporting Petitioner in Obeya v. Sessions, No. 16-3922 (2d Cir. argued Oct. 30, 2017); Brief of 

Amicus Curiae IDP et al. Supporting Petitioner in Richards v. Sessions, __ F. App’x __, 

2017WL4607232 (2d Cir. 2017); Brief of Amicus Curiae IDP in Alsol v. Mukasey, 548 F.3d 207 
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(2d Cir. 2009); Brief of Amicus Curiae New York State Defenders Association (IDP) for 

Respondent in Matter of Carachuri-Rosendo, 24 I&N Dec. 382 (BIA 2007); Brief of Amicus 

Curiae New York State Defenders Association (IDP) et al. for Respondent in Matter of Devison-

Charles, 22 I&N Dec. 1362 (BIA 2001); Brief of Amicus Curiae IDP in In re. E-A-C-O-, 

AXXXXXX123 (filed in Immigration Court Feb. 24, 2016); Brief of Amicus Curiae IDP in In 

re. R-L-B-, AXXXXXX463 (filed in Immigration Court Feb. 24, 2016).  

Through daily conversations, exchanges, and interviews with criminal and family defense 

lawyers and directly-impacted immigrant community members throughout New York State, IDP 

has developed unique insight into the sharp spike in immigration arrests in New York State 

courthouses, and has documented the widespread violation of noncitizens’ fundamental rights by 

ICE courthouse arrests. IDP has been widely cited about this trend of ICE enforcement, and has 

testified about this issue before the New York City Council. See Stephen Rex Brown, ICE 

Courthouse Arrests of Immigrants up 900% Across N.Y. in 2017, N.Y. Daily News (Nov. 15, 

2017), attached as Exhibit A (Exhibit p. 1). See also Leon Neyfakh, Secret Police: ICE agents 

dressed in plainclothes staked out a courthouse in Brooklyn and refused to identify themselves, 

Slate (Sep. 15, 2017), attached as Exhibit B (Exhibit p. 3). See also Priscilla DeGregory, New 

York authorities demand ICE stop hunting immigrants in courthouses, N.Y. Post (Aug. 3, 2017), 

attached as Exhibit C (Exhibit p. 7). See also Liz Robbins, A Game of Cat and Mouse With High 

Stakes: Deportation, N.Y. Times (Aug. 3, 2017), attached as Exhibit D (Exhibit p. 9). 

As an organization committed to fair treatment for immigrants involved in the criminal 

justice, family court, and child welfare systems, IDP is concerned that the fundamental right to 

access to the courts, whether as a victim, defendant, witness, supportive family member, or 

otherwise, is being impaired. This chilling effect on people's ability to participate in the court 



 
 

  3

system is, in turn, a serious threat to public safety and to the integrity of the New York State 

court system.  

IDP respectfully submits this brief to assist the Court with resolving the important 

question of the remedial role of Immigration Courts in responding to ICE courthouse arrests. 

BACKGROUND 

I. The Impact of ICE Courthouse Arrests on Immigrant and Mixed Status 
Communities  

 
The new nationwide trend of frequent ICE courthouse arrests is having devastating 

consequences on immigrant and mixed-status communities:  

In Long Beach, CA, a woman who had been beaten for years by her husband was afraid 

to contact law enforcement to report the abuse, because she feared that making law enforcement 

contact would result in her being deported. Worried about her husband getting custody of her 

children if she were deported, the woman made the decision to send her children back to Mexico 

where they could live with relatives. James Queally, Fearing deportation, many domestic 

violence victims are steering clear of police and courts, Los Angeles Times (Oct 9, 2017), 

attached as Exhibit E (Exhibit p. 14).  

Another woman reported to Human Trafficking Intervention Court in Queens, New York 

City in June of this year. The court is specifically designed to treat individuals arrested for 

prostitution offenses as “victims, not defendants,” on the assumption that anyone arrested for 

these offenses is a victim of human trafficking. Nevertheless, ICE agents waited in the courtroom 

vestibule to arrest the woman. It was only because the judge realized that ICE was present, set 

bail for the woman, and took her into custody, not releasing her until after ICE agents had left, 

that the woman was not arrested by ICE. Melissa Gira Grant, ICE Is Using Prostitution 
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Diversion Courts to Stalk Immigrants, The Village Voice (July 18, 2017), attached as Exhibit F 

(Exhibit p. 18).  

Sergio Perez, however, did not avoid arrest by ICE. Despite knowing the personal risk of 

deportation by going to family court to seek custody of his children, Mr. Perez went to court. He 

was worried about his children, living with his estranged wife, who had custody and had taken 

out a yearlong restraining order on her live-in boyfriend. Mr. Perez decided to go to court 

because he wanted to show his kids that “no matter how hard or difficult it might be, you have to 

do what you have to do, no matter what.” ICE agents arrested Mr. Perez in court and deported 

him to Mexico City, where he is now far away from his children. Steve Coll, When a day in 

court is a trap for immigrants, The New Yorker (Nov 8, 2017), attached as Exhibit G (Exhibit p. 

24).  

The disturbing reality of ICE courthouse arrests have been captured on video, like an 

April 28, 2017 arrest in a Denver courthouse where plainclothes agents pinned the man they 

were arresting on the ground as he struggled against the arrest. Julie Gonzales, 04.28.2017 ICE 

Arrest in Denver Courthouse, 1 of 3, YouTube (May 9, 2017), attached as Exhibit H (Exhibit p. 

31). An incident in Oregon, where ICE agents racially profiled a Latino man leaving the 

Washington County Courthouse, who was actually a U.S. citizen and county employee for 

almost 20 years, was also captured on video. Everton Bailey Jr., Oregon lawmakers demand 

investigation, apology over mistaken ICE stop, The Oregonian (Sep. 20, 2017), attached as 

Exhibit I (Exhibit p. 32).  

These individual incidents are not isolated but rather are part of an increasing nationwide 

trend in courthouse arrests, which is having palpable effects on the safety of immigrant and 

mixed-status communities. In Los Angeles, San Francisco, and San Diego, for example, reports 
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of domestic violence among Latino victims in the first half of 2017 dropped by 3.5%, 18%, and 

13% respectively. See Exhibit E (Exhibit p. 14). In Houston, reports of sexual assault by Latino 

victims dropped by 42%. Id. Due to witnesses being too scared to come forward, prosecutors 

have also been unable to bring prosecutions and have expressed that all citizens are less safe 

when victims of crime do not press charges out of fear of ICE. James Queally, ICE agents make 

arrests at courthouses, sparking backlash from attorneys and state supreme court, Los Angeles 

Times (Mar. 16, 2017), attached as Exhibit J (Exhibit p. 39); see also Exhibit E (Exhibit p. 14). 

Out of concern for the chilling effects on access to justice as a result of this growing use 

of ICE courthouse arrests, IDP, as part of a coalition of legal services and community-based 

organizations, conducted and published the results of a survey on ICE courthouse arrests in June 

2017. Immigrant Defense Project, ICE in New York State Courts Survey, attached as Exhibit K 

(Exhibit p. 42). Two hundred and twenty five (225) advocates and attorneys, practicing in 

criminal, family, and civil courts and spanning 31 counties across the state of New York, 

participated in the survey. The statistics from the survey show that immigrants are experiencing 

pervasive fear of going to court out of fear of encountering ICE: three of four legal service 

providers reported that clients have expressed fear of going to court because of ICE, 48% of 

providers reported clients have expressed fear of calling the police out of fear of ICE, and 29% 

of providers have worked with immigrants who have failed to appear in court due to fear of ICE. 

Of survey participants who work with survivors of violence, 67% have clients who decided not 

to seek help from the courts out of fear of ICE, and 46% reported clients have fear of serving as a 

complaining witness in court out of fear of ICE. Of survey participants who work with tenants in 

housing court, 56% reported clients have fear of filing a housing court complaint out of fear of 
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ICE. Victoria Bekiempis, Immigrant Violence Victims Fear N.Y. Courts as ICE Lingers Nearby, 

N.Y. Daily News (Jun. 29, 2017), attached as Exhibit L (Exhibit p. 44).  

These media accounts and survey results are an accurate and consistent representation of 

the disturbing courthouse arrest trends that IDP has been monitoring for the past several months. 

Within the more than 110 courthouse arrests and attempted arrests that have taken place in New 

York State since January 2017 that IDP has documented—representing a 900% increase in 

courthouse arrests compared to 2016—there is a shocking representation of individuals who are 

survivors and victims of family violence and/or who suffer from significant mental health issues. 

See Exhibit A (Exhibit p. 1). There are young people appearing in youth parts of criminal courts, 

parents appearing in family court matters, and grotesque examples of racial profiling. Endemic to 

the courthouse arrest practice are violations of the Constitution and the regulations governing 

removal proceedings, as well as the targeting of vulnerable populations that have a heightened 

need to access the courts. 

II. Widespread Reports of ICE Officer Misconduct During Courthouse Arrests  
 

ICE courthouse arrests are rife with examples of officer misconduct, violating basic law 

enforcement norms and, in many instances, ICE’s own internal regulations and policies. The 

squads of ICE agents who come to courthouses to effectuate arrests and conduct other 

surveillance often dress in plain clothes, refuse to identify themselves as immigration officers, 

refuse to present warrants, refuse to answer questions, and refuse to acknowledge when a non-

citizen’s criminal defense attorney invokes his or her rights.  

Further, IDP has received reports of excessive force by ICE agents during courthouse 

arrests, including an incident where ICE agents pushed a man against the wall and would not 

allow him to attend his appearance in criminal court, an incident where ICE agents threw a man 
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to the ground, and an incident where ICE agents threw a pregnant young woman to the ground, 

causing her to bloody her knees. 1 These actions violate DHS’s own regulations, and have 

become commonplace in the courthouse arrest practice. See 8 C.F.R. § 287.3(c) (requiring that, 

generally, an alien arrested without a warrant “be advised of the reasons for his or her arrest and 

the right to be represented at no expense to the Government”); 8 C.F.R. § 287.8(a)(1)(iii) 

(requiring that “a designated immigration officer shall always use the minimum non-deadly force 

necessary to accomplish the officer's mission”); 8 C.F.R. § 287.8(c)(2)(iii) (requiring that an 

immigration officer “identify himself or herself as an immigration officer who is authorized to 

execute an arrest” and “state that the person is under arrest and the reason for the arrest”); 8 

C.F.R. § 287.8(c)(2)(vii) (stating that “the use of threats, coercion, or physical abuse by the 

designated immigration officer to induce a suspect to waive his or her rights or to make a 

statement is prohibited”); C.F.R. § 292.5(b) (requiring that “whenever an examination is 

provided for in this chapter, the person involved shall have the right to be represented by 

an attorney or representative”). 

III. ICE’s Policy on Courthouse Arrests 
 

The practice of ICE courthouse arrests results from an official and deliberate ICE policy 

encouraging agents to make arrests within state courthouses. On ICE’s website, there is a section 

devoted to “Court House Arrests,” making clear that its newfound reliance on courthouse arrests 

in recent years is an official policy of the department, not the work of individual officers striking 

out on their own. U.S. Immigration and Customs Enforcement, FAQ on Sensitive Locations and 

Courthouse Arrests (last visited Nov. 12, 2017), attached as Exhibit M (Exhibit p. 47); see also 

Lawyers’ Committee for Civil Rights and Economic Justice, Immigration Enforcement at 

                                                       
1 These trends are based on the facts of over 110 courthouse arrests and arrest attempts that have been reported to 
IDP in 2017. The specifics of the removal proceedings arising out of these arrests remain confidential at this time.  
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Massachusetts Courthouses: A Fact Sheet, attached as Exhibit N (Exhibit p. 50) (“Internal e-

mails between ICE officials explicitly state that ‘[c]urrent ICE policy supports enforcement 

actions at courthouses.’”).  

DHS officials have explicitly noted that victims and witnesses are not exempt. Devlin 

Barrett, DHS: Immigration agents may arrest crime victims, witnesses at courthouses, The 

Washington Post (Apr. 4, 2017), attached as Exhibit O (Exhibit p. 54). The Secretary of 

Homeland Security and Attorney General have repeatedly made public statements that ICE 

intends as an agency to continue its practice of courthouse arrests. Letter from Jeff Sessions, 

Attorney General, and John F. Kelly, Sec’y of Homeland Sec. to Hon. Tani G. Cantil-Sakauye 

(Mar. 29, 2017), attached as Exhibit P (Exhibit p. 56). Linley Sanders; Federal Immigration 

Officials Will Continue Nabbing Suspects at New York Courthouses to Subvert Sanctuary City 

Status, Newsweek (Sep. 15, 2017), attached as Exhibit Q (Exhibit p. 58). 

ICE says on its website that the policy is in response to a decrease in local law 

enforcement agencies honoring ICE detainer requests for jails to hold noncitizens pending ICE 

involvement. However, in New York State, ICE has made many courthouse arrests in 

jurisdictions that do still honor ICE detainer requests. E.g. Wendy Liberatore, ICE Arrests Man 

Outside Saratoga City Court, Times Union (Nov. 2, 2017), attached as Exhibit R (Exhibit p. 60); 

Kyle Hughes, Local Authorities: We Will Honor Ice Warrants, Saratogian News (Nov. 17, 

2016), attached as Exhibit S (Exhibit p. 62).  

For years prior to the enactment of this policy, ICE instituted deportation proceedings 

against noncitizens without arresting them within state courthouses. At its disposal, ICE has the 

power to mail Notices to Appears (NTAs) to the listed addresses of noncitizens. Further, ICE 
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also has the power to arrest noncitizens within the community. The escalating use of courthouse 

arrests is a departure from prior ICE policy. 

SUMMARY OF THE ARGUMENT 

Immigration Judges (“IJs”) are authorized to “terminate proceedings when the DHS cannot 

sustain the charges [of removability] or in other specific circumstances consistent with the law 

and applicable regulations.” Matter of Sanchez-Herbert, 26 I&N Dec. 43, 45 (BIA 2012) 

(emphasis added). In the Second Circuit, circumstances warranting termination of immigration 

court proceedings include where there has been a violation that constitutes “prejudice that may 

have affected the outcome of the proceeding, conscience-shocking conduct, or a deprivation of 

fundamental rights.” See Rajah v. Mukasey, 544 F.3d 427, 447 (2d Cir. 2008); see also Montilla 

v. INS, 926 F.2d 162, 170 (2d Cir. 1991) (invalidating deportation proceedings where 

respondent’s fundamental right to counsel was violated); Waldron v. INS, 17 F.3d 511, 518 (2d 

Cir. 1993) (noting that a violation of the respondent’s fundamental rights derived from the 

Constitution invalidates a deportation proceeding). Following a similar analysis, in a recent case, 

the Ninth Circuit found that “removal proceedings must be terminated” where a respondent’s 

Fourth Amendment rights were violated by an unlawful detention without reasonable suspicion. 

Sanchez v. Sessions, 870 F.3d 901, 913 (9th Cir. 2017) (emphasis added) (citing Waldron, 17 

F.3d at 518). In deciding whether termination is the appropriate remedy, the Second Circuit 

emphasizes consideration of “societal benefits” and “deterrent effect” that would result from 

termination. See Rajah, 544 F.3d at 447.  

ICE’s deliberate policy of targeting individuals in state court for arrest shocks the conscience 

and violates fundamental rights. The fundamental right at stake here is the right to access court, a 

right deeply embedded in common law tradition and constitutional law. Courthouse arrests deny 
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this right both to the individual being arrested, as well as to the entire immigrant community 

which has been made fearful of attending court. They render state courts less able to effectively 

administer justice because necessary parties, witnesses, defendants, and victims are afraid to 

come to court. This, in turn, interferes with access to justice for all citizens who rely on the state 

court system. Terminating proceedings in cases of respondents arrested in courthouses is the only 

remedy which can protect the functioning of the state courts and deter ICE from this conscience-

shocking policy which deprives immigrants of their fundamental rights.  

ARGUMENT 

I. An IJ is required to terminate removal proceedings where there has been a 
violation of fundamental rights, and where termination will deter deliberate 
misconduct by ICE.  

 

a. Immigration Judges are empowered to terminate proceedings where ICE has engaged 
in conduct that is conscience shocking or deprives the respondent of fundamental 
rights. 

 

IJs are authorized to determine removability, adjudicate applications for relief, order 

withholding of removal, and “[t]o take any other action consistent with applicable law and 

regulations as may be appropriate.” 8 C.F.R. §1240.1(a)(iv). This includes authorization to 

“terminate proceedings when the DHS cannot sustain the charges [of removability] or in other 

specific circumstances consistent with the law and applicable regulations.” Matter of Sanchez-

Herbert, 26 I&N Dec. 43, 45 (BIA 2012) (emphasis added).  

Through the text of the Immigration and Nationality Act (“INA”), Congress indicated its 

intent that Immigration Court be the principal avenue for determining all issues related to 

removal proceedings. INA § 242 limits the availability of class action and injunctive relief for 

respondents in removal proceedings, and provides that “[n]o court shall have jurisdiction to hear 
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any cause or claim by or on behalf of any alien arising from the decision or action by the 

Attorney General to commence proceedings, adjudicate cases, or execute removal orders against 

any alien under this chapter.” INA §§ 242 (e)–(g); see also Reno v. Am.-Arab Anti-

Discrimination Comm., 525 U.S. 471, 482 (1999) (holding INA § 242 deprived courts of 

jurisdiction over Attorney General’s decision to commence proceedings). INA § 242(b)(9) 

affirmatively seeks to combine all issues into one proceeding before the Immigration Court.  

Before these provisions were added to the INA through the Illegal Immigrant Reform and 

Immigrant Responsibility Act of 1996, immigrants were more able to seek injunction and class 

action relief in federal court. E.g. INS v. Delgado, 466 U.S. 210 (1984); La Duke v. Nelson, 762 

F.2d 1318, 1326 (9th Cir. 1985); Nicacio v. INS, 797 F.2d 700, 70506 (9th Cir. 1986); see also 

I.N.S. v. Lopez-Mendoza, 468 U.S. 1032, 1045 (1984) (“The possibility of declaratory relief 

against the agency thus offers a means for challenging the validity of INS practices.”) Now that 

the INA has been amended to discourage this avenue of relief, it is the norm for all issues that 

arise in the course of removal proceedings to be adjudicated in individual cases before IJs.   

Given the Immigration Court’s exclusive jurisdiction over removal proceedings and the 

limited role of federal court remedies for respondents in those proceedings, Immigration Court is 

the principal avenue for redressing misconduct by ICE in the course of making immigration 

arrests. This gives the IJ an important role in preventing systemic abuse by ICE. IJs can 

discourage misconduct by terminating proceedings where ICE has displayed a widespread 

pattern of acting in egregious violation of the law. That is why the Rajah court explicitly 

preserved the option of termination in cases where there has been conscience-shocking conduct 

or a deprivation of fundamental rights. Rajah, 544 F.3d at 447. 
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b. Deterrence of deliberate, conscience-shocking conduct by ICE is a reason to 
terminate proceedings.  

  

Under Second Circuit law, a key issue in deciding whether to terminate proceedings is the 

“deterrent effect” of termination. See Rajah, 544 F.3d at 447. Minor, non-systemic violations 

may not be subject to systemic remedies. It is difficult to deter isolated incidents of individual 

officers breaking minor procedural rules, and the resulting burden on adjudication could be great. 

Id.; see also I.N.S. v. Lopez-Mendoza, 468 U.S. 1032, 1044 (1984) (discussing the difficulty of 

deterring abuses by immigration enforcement officers). However, where ICE has engaged in a 

deliberate policy that shocks the conscience or violates fundamental rights, the weighing of the 

burden on the agency and the societal benefit shifts. In these types of extreme cases, termination 

is an appropriate remedy because it can deter a deliberate, agency-wide policy.  If the agency 

knows that cases brought under its policy will be terminated by IJs, the agency can alter its 

policy to avoid this outcome, thereby effectively deterring its agents from engaging in the 

objectionable conduct. 

II. ICE’s deliberate policy of making arrests in courthouses is conscience-shocking 
and deprives respondents of fundamental rights. 

 

ICE has chosen to enact a deliberate policy of arresting immigrants when they are 

attending state court on an unrelated matter. This new practice is conscience shocking and 

deprives noncitizens of their fundamental right to access courts. It is having a chilling effect, 

discouraging the entire immigrant community from attending court whether as a defendant, 

witness, or victim. See supra Background Section.  

The fundamental right to access courts is deeply embedded in both common law and 

constitutional law. The right dates back to the common law privilege against civil arrests. Since 
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the early days of the United States, a federalist system has protected the independent functioning 

the state judiciary. The right to access courts has been upheld by the Supreme Court as inherent 

in the Constitution through the First and Fourteenth Amendments. By making civil immigration 

arrests in state courts, ICE is infringing on this fundamental right to access courts, which is 

guaranteed to all persons present in the United States, regardless of immigration status. 

a. ICE’s deliberate policy of courthouse arrests violates the common law tradition of 
providing protection from civil arrests in courthouses. 

 
ICE’s deliberate policy of courthouse arrests violates the long-standing common law 

tradition rejecting civil arrests in courthouses so as to protect the effective administration of 

justice in the courts. 

 This common law tradition dates back to the common law of England, predating the 18th 

century, and was a right extended not only to case parties and witnesses but rather to all people 

“necessarily attending” the courts on business. 3 William Blackstone, Commentaries on the Laws 

of England 289 (1769) (“Suitors, witnesses, and other persons, necessarily attending any courts 

of record upon business, are not to be arrested during their actual attendance, which includes 

their necessary coming and returning”) (emphasis added).  

This rule against civil arrests in connection with court proceedings has remained a 

fundamental one within American jurisprudence. States and federal courts have upheld this 

tradition throughout American history, and the Supreme Court has even explicitly noted it in 

several cases. Lamb v. Schmitt, 283 U.S. 222, 225 (1932) (noting “the general rule that witnesses, 

suitors, and their attorneys, while in attendance in connection with the conduct of one suit are 



 
 

  14

immune from service of process2 in another”); Long v. Ansell, 293 U.S. 76, 83 (1934); 

Williamson v. United States, 207 U.S. 425, 443 (1908).  

The case law shows that the primary concern of the rule against civil arrests is to encourage 

the attendance of necessary parties in court and to thereby ensure that courts are able to 

effectively administer justice. See Person v. Grier, 66 N.Y. 124, 125 (1876) (“This immunity is 

one of the necessities of the administration of justice, and courts would often be embarrassed if 

suitors or witnesses, while attending court, could be molested with process. Witnesses might be 

deterred, and parties prevented from attending, and delays might ensue or injustice be done”). 

The disruptions to the administration of justice can come in many forms, including 

preventing or delaying the progression of a case by making parties and witnesses fearful to 

attend court in the first place. Even civil service of process, where an individual is served with a 

summons, subpoena, or similar civil process, can create this same problem. In the event that 

parties and witnesses do still come to court, there are disruptions to operations of the court when 

actually serving process or executing a civil arrest.  

Owing to the greater disruption to the courts and to the greater infringement upon an 

individual’s rights inherent to civil arrest as opposed to mere civil service of process, courts have 

historically more aggressively asserted the privilege to grant individuals immunity from civil 

arrests as opposed to mere civil service of process. Netograph Mfg. Co. v. Scrungham, 197 N.Y. 

377, 382 (1910) (denying, in this case, the privilege of a criminal defendant to be exempt from 

civil process but leaving open the possibility of the privilege against civil arrest); Long, 293 U.S. 

at 82 (declining to extend immunity from service of process to acting senators in noting that 

“history confirms the conclusion that the immunity is limited to arrest”); Carl v. Ferrell, 109 
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F.2d 351, 352 (D.C. Cir. 1940) (declining to extend immunity from service of process to military 

servicemen temporarily in D.C. on duty, but noting that they are statutorily protected from civil 

arrest). Understandably, “a court undoubtedly would protect a criminal defendant from any arrest 

which would incapacitate him, and not merely discourage him, from attendance at the first court 

at the due time and place.” U.S. v. Conley, 80 F. Supp. 700, 703 (D. Mass. 1948). 

Courts have also held that the common law tradition of the courts to grant this immunity 

from civil arrest and civil service of process can and has been used widely to protect many 

different individuals attending court, including notably criminal defendants who come to the 

court under the conditions of their bail. Id. at 702 (“With regard to defendants in criminal cases, 

the point which has been most frequently raised is whether a non-resident criminal defendant 

appearing voluntarily or involuntarily is subject to civil process …It is customarily said that, 

while there is a split of authority in the state courts, the federal practice is to accord immunity 

from civil process”).  

In Kaufman v. Garner, a defendant charged with murder, who appeared in court under 

the conditions of his bond and was served with civil summons in court, had the summons 

quashed by virtue of his privilege. Kaufman v. Garner, 173 F. 550, 552 (C.C.D. Ky. Nov. 1, 

1909). The court in this case went out of its way to stress how the reasons of “public policy” and 

the “dignity and independence of the court” that underlie the existence of the privilege to grant 

immunity are actually even more compelling in the cases of criminal defendants as opposed to 

civil parties: 

If, as all the cases seem to agree, the proposition that parties and witnesses, while 
attending court in a civil action, should be exempt from the service of process in actions 
against themselves, is based upon considerations alike of public policy and the dignity 
and independence of the court first acquiring jurisdiction, as well as the idea that such 
attendance is under compulsion, we think the stress of the reason for such exemption is 
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obviously stronger where the attendance is in a criminal case, in which the compulsion is 
more peremptory and pronounced than it is in a civil action. Id. at 554. 

 
 Further, in Church v. Church, the Court of Appeals for the D.C. Circuit found that a 

defendant who was out of custody but whose appearance in court was nevertheless involuntary 

was still privileged from civil service. Church v. Church, 280 F. 361, 362-63 (D.C. Cir. Jan. 3, 

1921). The Court held that, in determining whether the defendant was privileged from civil 

service, it was “immaterial” whether the defendant appeared voluntarily or involuntarily. 

Church, 280 F. at 362 (“We think the circumstance is immaterial. The rule, as we find it, is the 

same, whether he came of his own volition or was coerced”). The Court also stressed that it 

could not find a reason for applying the common law tradition of immunity any differently 

between civil defendants and criminal defendants.  Id. at 363. (“We are unable to perceive any 

reason for according the immunity to a civil litigant while denying it to one who comes to defend 

himself against a charge of crime. Unless he was before the court the criminal action could not 

proceed”). 

As deportation proceedings are civil actions, ICE’s courthouse arrests of noncitizens, for 

the purpose of commencing deportation proceedings, are civil arrests. INS v. Lopez-Mendoza, 

468 U.S. 1032, 1038 (1984) (“A deportation proceeding is a purely civil action to determine 

eligibility to remain in this country”). In carrying out its new deliberate policy of courthouse 

arrests, therefore, ICE has disregarded a long-standing common law tradition in the courts that 

“stands so like a faithful and venerable sentinel at the very portal of the temple of justice that 

every consideration of a sound public policy… forbids that it should be stricken down.” Hale v. 

Wharton, 73 F. 739, 750 (C.C.D. MO. 1896). 

Indeed, as IDP has extensively documented, the phenomenon of ICE courthouse arrests has 

caused widespread fear in the noncitizen community of attending court, thereby interfering with 
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the courts’ functioning and the administration of justice. Further, ICE’s civil arrests in 

courthouses not only disrupt the dignity of the courthouse when physically restraining 

individuals in court, but once those individuals are placed into immigration detention, also 

interferes with the ability of those individuals to attend future court dates. ICE’s new deliberate 

policy of courthouse arrests is therefore creating the exact disturbances to the administration of 

justice that the long-standing tradition granting immunity from civil arrest is meant to protect 

against.  

Nevertheless, despite the great danger that ICE poses to them, many immigrants are still 

attending their court dates, exhibiting a brave willingness to aid in the administration of justice, 

and as the Court of Appeals has said, “it is this willingness to appear and aid the advancement of 

justice which should be rewarded and encouraged by exemption.” Bunce v. Humphrey, 214 N.Y. 

21, 25 (1915).  

b. ICE’s deliberate policy of courthouse arrests violates the constitutional right to access the 
courts.  

 
The Supreme Court has repeatedly held that the Constitution protects a fundamental right to 

access court. This right has been upheld across several decades of Supreme Court jurisprudence, 

drawing on multiple Amendments in the Bill of Rights.  

As a matter of Fourteenth Amendment due process and equal protection, courts must be 

affirmatively accessible to everyone. On these grounds, Supreme Court jurisprudence requires 

equal access to court regardless of ability to pay. Griffin v. Illinois, 351 U.S. 12, 18 (1956). 

(“[A]t all stages of the proceedings the Due Process and Equal Protection Clauses protect 

persons like petitioners from invidious discriminations.”); Boddie v. Connecticut, 401 U.S. 371, 

377 (1971) (“Due process requires, at a minimum, that absent a countervailing state interest of 

overriding significance, persons forced to settle their claims of right and duty through the judicial 
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process must be given a meaningful opportunity to be heard.”). The case law acknowledges that 

even though filing fees are a condition, rather than a complete bar to access, they are 

impermissible where they “effectively foreclose[] access” to the courts. Burns v. Ohio, 360 U.S. 

252, 257 (1959) (holding that indigent prisoners must be allowed to file appeals without payment 

of docket fees). 

The right to access the court is so fundamental that prison officials are required to take 

affirmative steps to ensure that people in prison have meaningful access to the court system. 

Bounds v. Smith, 430 U.S. 817, 828 (1977) (holding that the right of access to the courts requires 

prison authorities to assist inmates with the preparation and filing of meaningful legal papers by 

providing inmates with adequate law libraries or adequate assistance from persons trained in the 

law); Lewis v. Casey, 518 U.S. 343, 346 (1996) (explaining that the focus of Bounds is “the 

conferral of…the capability of bringing contemplated challenges to sentences or conditions of 

confinement before the courts” and that to do so, accommodations should be made for illiterate 

or non-English speaking inmates).  This line of cases requires not just literal availability of a day 

in court—it requires that “access to the courts is adequate, effective, and meaningful.” Bounds, 

430 U.S. at 822.  

Access to court further implicates the First Amendment right to petition. See California 

Motor Transp. Co. v. Trucking Unlimited, 404 U.S. 508, 510 (1972) (“The right of access to the 

courts is indeed but one aspect of the right of petition”); Sure–Tan, Inc. v. NLRB, 467 U.S. 883, 

896–897 (1984) (“[T]he right of access to courts for redress of wrongs is an aspect of the First 

Amendment right to petition the government.”); Borough of Duryea, Pa. v. Guarnieri, 564 U.S. 

379, 387 (2011) (“This Court's precedents confirm that the Petition Clause protects the right of 

individuals to appeal to courts and other forums established by the government for resolution of 
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legal disputes.”). This right ensures that individuals cannot be singled out and denied access to 

court. Huminski v. Corsones, 396 F.3d 53, 84 (2d Cir. 2005) (“A person singled out for exclusion 

from the courtroom, who is thereby barred from first-hand knowledge of what is happening 

there…is placed at an extraordinary disadvantage[.]”). 

The right to access courts applies to both citizens and noncitizens, as the Supreme Court 

established long ago that the constitutional guarantee of due process and equal protection under 

the law is applicable to noncitizens present in the United States. Yick Wo v. Hopkins, 118 U.S. 

356, 373–74 (1886); see also Graham v. Richardson, 403 U.S. 365, 372 (applying a strict 

scrutiny equal protection analysis to distinctions based on alienage). The Supreme Court has also 

long held that noncitizens are guaranteed Fifth and Sixth Amendment rights. Wong Wing v. 

United States, 163 U.S. 228 (1896). The Court recently affirmed this principle in Padilla v. 

Kentucky, which recognized that noncitizens’ Sixth Amendment rights include the right to be 

informed of immigration-related consequences of entering a guilty plea. 130 S. Ct. 1473 (2010). 

This holding makes clear that noncitizens are entitled to protections in the courtroom, and that 

lack of citizenship does not make the right to access court any less fundamental. 

A systemic policy of depriving people of the fundamental right to access courts calls for 

the remedial termination of immigration proceedings, in order to restore constitutionally 

mandated universal access to the courts. Courthouse arrests interfere with the right to access 

courts both for individual respondents arrested in court, but also for the entire noncitizen 

population that feels intimidated from attending court. Immigrants are being denied a meaningful 

opportunity to be heard in court because they must risk arrest by ICE any time they come to, 

enter, and/or leave a courthouse. It is conscience-shocking for ICE to take systemic action that 

prevents a certain class of individuals from feeling safe entering a courthouse. Supreme Court 
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jurisprudence on courthouse fees and prison law libraries demonstrates that the right to access 

court is more than just the technical right to be legally allowed to enter a courthouse: Courts need 

to be affirmatively accessible to all, without barriers that disadvantage certain populations 

c. ICE’s deliberate policy of courthouse arrests constitutes undue federal interference in 
state courts in contravention of the Tenth Amendment.   

 

Since the founding of the country, the United States has embraced a federalist judicial 

system that preserves the rights of states to independently operate their own courts. As the 

Supreme Court has stated, “The preservation of the States, and the maintenance of their 

governments, are as much within the design and care of the Constitution as the preservation of 

the Union and the maintenance of the National government.” Texas v. White, 7 Wall. 700, 725 

(1869). The federalist system requires that “the National Government, anxious though it may be 

to vindicate and protect federal rights and federal interests, always endeavors to do so in ways 

that will not unduly interfere with the legitimate activities of the States.” Younger v. Harris, 401 

U.S. 37, 44–45 (1971).  

ICE’s deliberate policy of courthouse arrests disrupts this deeply entrenched national 

tradition of federalism. Federal immigration officers arresting individuals attending to matters in 

state court is a clear example of the federal government interfering with the administration of 

state courts, and goes against the central tenets of federalism on which this country was founded. 

As discussed supra in the Background Section, this practice is having a real effect on state 

courts’ ability to administer justice, by deterring immigrants from attending court.  Robbins 

supra at 2, Exhibit D (Exhibit p. 9) (describing a press conference where Eric Gonzales, 

Brooklyn District Attorney, and Eric T. Schneiderman, New York state attorney general, called 

for an end to courthouse arrests because they are “interfering with the criminal justice system, 
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making witnesses and defendants afraid to appear in court.”); see also Letter from Hon. Tani G. 

Cantil-Sakauye, Chief Justice, Supreme Court of California (Mar. 16, 2017), attached as Exhibit 

U (Exhibit p. 98) (expressing concerns about “the impact on public trust and confidence in our 

state court system” resulting from courthouse arrests); Letter from Hon. Thomas A. Balmer, 

Chief Justice, Or. Supreme Court (Apr. 6, 2017) (“ICE’s increasingly visible practice of arresting 

or detaining individuals in or near courthouses…is developing into a strong deterrent for access 

to the court[.]”), attached as Exhibit U; Letter from Hon. Stuart Rabner, Chief Justice, Supreme 

Court of N.J. (Apr. 19, 2017), attached as Exhibit U (“To ensure the effectiveness of our system 

of justice, courthouses must be viewed as a safe forum.”). ICE’s interference with the institution 

of the independent state court shocks the American conscience. 

This policy also constitutes a deprivation of fundamental rights because individuals have 

the right to this system of federalism. See Bond v. United States, 564 U.S. 211, 222 (2011) (“By 

denying any one government complete jurisdiction over all the concerns of public life, 

federalism protects the liberty of the individual from arbitrary power. When government acts in 

excess of its lawful powers, that liberty is at stake.”); see also New York v. United States, 505 

U.S. 144, 181 (1992) (“[F]ederalism secures to citizens the liberties that derive from the 

diffusion of sovereign power.” (quoting Coleman v. Thompson, 501 U.S. 722, 758 (1991) 

(Blackmun, J., dissenting))). ICE’s interference with the administration of state courts exceeds its 

lawful power, and in doing so, deprives individuals of their liberty. This right is fundamental in 

that it is at the core of the organization of the American government, and is enshrined in the 

constitution through the Tenth Amendment.  

Furthermore, by transforming state courthouses into loci of federal immigration 

enforcement and involving courthouse staff in enforcement operations, ICE is commandeering 
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state resources in violation of the Tenth Amendment. See New York, 505 U.S. at 144. (“Congress 

may not commandeer the States' legislative processes by directly compelling them to enact and 

enforce a federal regulatory program[.]”). Federal immigration law does not authorize ICE to 

usurp state powers in this way. See I.N.A. § 287(g)(9) (acknowledging that federal law cannot 

compel the States or their political subdivisions to participate in immigration enforcement); § 

287(g)(10) (describing States’ and localities’ decision-making power over communicating and 

cooperating with federal immigration enforcement). Federal immigration arrests in state 

courthouses are effectively compelling states to participate in immigration enforcement, in 

contradiction of the requirements of the Tenth Amendment and the text of the INA.  

III. Termination of proceedings is necessary to deter ICE’s deliberate misconduct. 

When a respondent’s rights are violated, there are two potential remedies available in 

Immigration Court: termination of proceedings and suppression of evidence. Second Circuit case 

law calls suppression of evidence where a violation is either widespread or egregious. Almeida-

Amaral v. Gonzales, 461 F.3d 231, 234 (2d Cir. 2006). But ICE’s courthouse arrests are both 

widespread and egregious. Supra Background Section. Rajah, by emphasizing the deprivation of 

fundamental rights, as well as “societal benefit” and “deterrence” strongly suggests that where 

violations are both egregious and widespread, termination is an appropriate remedy. Rajah, 544 

F.3d at 446. Given that ICE’s courthouse arrests meet this heightened standard, suppression is 

insufficient and termination is necessary.  

In many cases, suppression of evidence is no remedy at all. Any time there is independent 

evidence of alienage, suppression of evidence has no effect. For example, immigrants arrested by 

ICE in courthouses include legal permanent residents, asylees, and visa holders, so the question 

of evidence of alienage is irrelevant in those cases. Even if an IJ suppresses evidence obtained 
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through an unlawful ICE arrest, removal proceedings will often be able to continue uninterrupted 

on the basis of independent evidence of alienage. See Lopez-Mendoza, 468 U.S. at 1043 

(explaining that suppression has limited deterrent effect because “deportation will still be 

possible when evidence not derived directly from the arrest is sufficient to support deportation”). 

Thus, offering suppression as the sole remedy fails to do anything to correct the conscience-

shocking conduct that violates fundamental rights. If suppression were the only remedy, ICE 

would be able to continue its misconduct without any judicial check on its power. 

Termination, however, is a much more effective remedy available to Immigration Judges in 

response to deliberate conscience-shocking conduct that deprives people of their rights. Cf. 

Rajah, 544 F.3d at 447 (declining to terminate where there would be no deterrent effect or 

societal benefit in the case of isolated, individualized incidents of abuse). It sends a clear and 

effective message that a particular course of conduct is impermissible, and that proceedings 

initiated with this kind of violation of rights will not be allowed to move forward. By terminating 

proceedings brought through courthouse arrests, IJs can set a clear, bright line rule that arresting 

individuals while they are attending to other matters in state court is not permissible. Unlike 

suppression, termination has the ability to protect fundamental rights by deterring ICE’s 

objectionable conduct. In this case, termination will deter violations of the fundamental right to 

access court, which is protected by the common law and the First, Tenth, and Fourteenth 

Amendments.    

In the criminal context, the Supreme Court has stated there are cases where “the conduct 

of law enforcement agents is so outrageous that due process principles would absolutely bar the 

government from invoking judicial processes to obtain a conviction[.]” U.S. v. Russell, 411 U.S. 

423 (1973). A defendant can assert a selective prosecution defense if the prosecutor brought 
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charges in a way that violated the defendant’s Fourteenth Amendment rights, thus tainting the 

entire case. See United States v. Armstrong, 517 U.S. 456, 464 (1996). Deportation proceedings, 

like criminal proceedings, can be “tainted from their roots” so as to call for a “prophylactic 

remedy[.]” Castaneda-Delgado v. INS, 525 F.2d 1295, 1302 (7th Cir. 1975). Courthouse arrests 

are the type of outrageous conduct that taints the entire proceeding, and which should bar the 

government from invoking judicial processes to obtain removal.  

ICE asserts that its practice of making courthouse arrests is necessary for safety and 

efficiency, see Exhibit M (Exhibit p. 47), but this reflects a short-sighted view. ICE fails to take 

into account the disastrous effect its policy has on the administration of justice in state courts. 

Where immigrants are afraid to show up at court, our communities are inherently less safe. 

Moreover, individual access to court is protected by deeply entrenched constitutional and 

common law that cannot be single-handedly upended by ICE for the sake of the convenience of 

ICE officers. 

The Supreme Court has recognized that “the unhindered and untrammeled functioning of 

our courts is part of the very foundation of our constitutional democracy.” Cox v. State of 

Louisiana., 379 U.S. 559, 562 (1965). Termination of proceedings where ICE has made a 

courthouse arrest can effectively deter ICE’s disruption of this sacred American institution.  

CONCLUSION 

Because this case was brought through a courthouse arrest in violation of constitutional 

and common law and against the public interest, respondent’s motion to terminate should be 

granted. There is no other remedy available to deter ICE from this harmful practice that deprives 

immigrants of fundamental rights, and endangers the functioning of state courts to the detriment 

of the entire community.  



 
 

  25

Dated:   _______________   Respectfully submitted, 

 
           By: ___________________________ 
      Nancy Morawetz, Esq. 

 
Nancy Morawetz, Esq. 
Sarah Taitz, Legal Intern 
Jane Wang Williams, Legal Intern 
Washington Square Legal Services, Inc. 
245 Sullivan Street, 5th Floor 
New York, NY 10012 

 
Andrew Wachtenheim, Esq. 
Lee Wang, Esq.   
Immigrant Defense Project   
40 W 39th Street, Fifth Floor  
New York, NY 10018 
 
Counsel for Amicus Curiae 

 



INDEX OF EXHIBITS IN SUPPORT OF BRIEF OF AMICUS CURIAE IMMIGRANT DEFENSE 

PROJECT 

 

 

EXHIBIT EXHIBIT NAME PAGE 

A Stephen Rex Brown, ICE Courthouse Arrests of Immigrants up 900% Across N.Y. in 2017, N.Y. 

Daily News (Nov. 15, 2017), http://www.nydailynews.com/new-york/ice-courthouse-arrests-

immigrants-900-n-y-2017-article-1.3633463?cid=bitly. 

 

1 

B Leon Neyfakh, Secret Police: ICE Agents Dressed in Plainclothes Staked out a Courthouse in 

Brooklyn and Refused to Identify Themselves, Slate (Sep. 15, 2017), 

http://www.slate.com/articles/news_and_politics/jurisprudence/2017/09/ 

plainclothes_ice_agents_in_brooklyn_refused_to_identify_themselves.html. 

 

3 

C Priscilla DeGregory, New York authorities demand ICE stop hunting immigrants in courthouses, 

N.Y. Post (Aug. 3, 2017), https://nypost.com/2017/08/03/new-york-authorities-demand-ice-stop-

hunting-immigrants-in-courthouses/. 

 

7 

D Liz Robbins, A Game of Cat and Mouse With High Stakes: Deportation, N.Y. Times (Aug. 3, 

2017) https://www.nytimes.com/2017/08/03/nyregion/a-game-of-cat-and-mouse-with-high-

stakes-deportation.html?_r=0. 

 

9 

E James Queally, Fearing Deportation, Many Domestic Violence Victims Are Steering Clear of 

Police and Courts, Los Angeles Times (Oct 9, 2017), http://beta.latimes.com/local/lanow/la-me-

ln-undocumented-crime-reporting-20171009-story.html 

14 

F Melissa Gira Grant, ICE Is Using Prostitution Diversion Courts to Stalk Immigrants, Village 

Voice (July 18, 2017), https://www.villagevoice.com/2017/07/18/ice-is-using-prostitution-

diversion-courts-to-stalk-immigrants/. 

 

18 

G Steve Coll, When a Day in Court is a Trap for Immigrants, The New Yorker (Nov 8, 2017), 

https://www.newyorker.com/news/daily-comment/when-a-day-in-court-is-a-trap-for-immigrants  

 

24 

H Julie Gonzales, 04.28.2017 ICE Arrest in Denver Courthouse, 1 of 3, YouTube (May 9, 2017), 

https://www.youtube.com/watch?v=h2ewKWPJCLI&list=PLH8CDixP9OXQx40NhW1inks-

WCb08eE-x. 

 

31 

I Everton Bailey Jr., Oregon lawmakers demand investigation, apology over mistaken ICE stop, 

The Oregonian (Sep. 20, 2017), 

http://www.oregonlive.com/hillsboro/index.ssf/2017/09/oregon_lawmakers_demand_invest.html. 

 

32 

J James Queally, ICE agents make arrests at courthouses, sparking backlash from attorneys and 

state supreme court, Los Angeles Times (Mar. 16, 2017), http://beta.latimes.com/local/lanow/la-

me-ln-ice-courthouse-arrests-20170315-story.html. 

 

39 

K Immigrant Defense Project, ICE in New York State Courts Survey (last visited Nov. 13, 2017), 

https://www.immdefense.org/ice-courts-survey/  
42 

L Victoria Bekiempis, Immigrant Violence Victims Fear N.Y. Courts as ICE Lingers Nearby, N.Y. 

Daily News (Jun. 29, 2017), http://www.nydailynews.com/new-york/immigrant-violence-

victims-fear-n-y-courts-ice-lingers-nearby-article-1.3286562. 

44 

 



M U.S. Immigration and Customs Enforcement, FAQ on Sensitive Locations and Courthouse 

Arrests (last visited Nov. 12, 2017), https://www.ice.gov/ero/enforcement/sensitive-loc#. 

 

47 

N Lawyers’ Committee for Civil Rights and Economic Justice, Immigration Enforcement at 

Massachusetts Courthouses: A Fact Sheet, http://lawyerscom.org/wp-

content/uploads/2017/11/Immigration-Enforcement-at-Massachusetts-Courthouses-FINAL-FOR-

PUBLIC-RELEASE.pdf. 

 

50 

 

O Devlin Barrett, DHS: Immigration agents may arrest crime victims, witnesses at courthouses, 

The Washington Post (Apr. 4, 2017), https://www.washingtonpost.com/world/national-

security/dhs-immigration-agents-may-arrest-crime-victims-witnesses-at-

courthouses/2017/04/04/3956e6d8-196d-11e7-9887-

1a5314b56a08_story.html?utm_term=.29fbd1c60932. 

 

54 

P Letter from Jeff Sessions, Attorney General, and John F. Kelly, Sec’y of Homeland Sec. to Hon. 

Tani G. Cantil-Sakauye (Mar. 29, 2017), available at 

https://apps.washingtonpost.com/g/documents/national/attorney-general-and-homeland-security-

secretary-defend-immigration-arrests-at-courthouses/2394/. 

 

56 

Q Linley Sanders, Federal Immigration Officials Will Continue Nabbing Suspects at New York 

Courthouses to Subvert Sanctuary City Status, Newsweek (Sep. 15, 2017), 

http://www.newsweek.com/new-york-immigration-courthouse-arrests-continue-sanctuary-city-

665797. 

 

58 

R Wendy Liberatore, ICE Arrests Man Outside Saratoga City Court, Times Union (Nov. 2, 2017), 

http://www.timesunion.com/news/article/ICE-arrests-Mexican-man-outside-Saratoga-city-

12327064.php 

 

60 

S Kyle Hughes, Local Authorities: We Will Honor Ice Warrants, Saratogian News (Nov. 17, 2016), 

http://www.saratogian.com/article/ST/20161117/NEWS/161119831  

 

62 

 

 

T Christopher N. Lasch, A Common-Law Privilege To Protect State and Local Courts During 

the Crimmigration Crisis, 127 YALE L.J.  F.  410  

(2017), http://www.yalelawjournal.org/forum/a-common-law-privilege-to-protect-state-and-

local-courts-during-the-crimmigration-crisis 

 

64 

U Letters from State Supreme Court Justices: 

1. Letter from Hon. Tani G. Cantil-Sakauye, Chief Justice, Supreme Court of Cal., to 

Jeff Sessions, Attorney General, and John F. Kelly, Sec’y of Homeland Sec. (Mar. 

16, 2017) available at https://newsroom.courts.ca.gov/news/chief-justice-cantil-

sakauye-objects-to-immigration-enforcement-tactics-at-california-courthouses.  

2. Letter from Hon. Stuart Rabner, Chief Justice, Supreme Court of N.J., to John F. 

Kelly, Sec’y of Homeland Sec. (Apr. 19, 2017)   

3. Letter from Hon. Thomas A. Balmer, Chief Justice, Or. Supreme Court, to Jeff 

Sessions, Attorney General, and John F. Kelly, Sec’y of Homeland Sec. (Apr. 6, 

2017)  

98 

 








































































































































































































































































	(2) Courthouse Arrests Amicus Brief (2)
	2018-01-02-IDP-Amicus-Brief-FILED-SCANNED_Redacted



