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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

 

PANGEA LEGAL SERVICES, et al., 

Plaintiffs, 

v. 
 

U.S. DEPARTMENT OF HOMELAND 
SECURITY, et al., 

Defendants. 
 

Case No.  20-cv-07721-SI    
 
 
ORDER CONVERTING TRO TO 
PRELIMINARY INJUNCTION; 
SETTING STATUS CONFERENCE 

 
 

 

 

 On November 19, 2020, the Court gUaQWed SlaiQWiffV¶ mRWiRQ fRU a WemSRUaU\ UeVWUaiQiQg 

RUdeU (³TRO´).  DkW. NR. 69.  The TRO eQjRiQed ³Defendants and their officers, agents, servants, 

employees, and attorneys, and any other person or entity subject to their control or acting directly 

or indirectly in concert or participation with Defendants, from implementing or enforcing the rule 

titled Procedures for Asylum and Bars to Asylum Eligibility, 85 Fed. Reg. 67202 (Oct. 21, 2020) 

(µthe Rule¶).´  Id. at 46.  The Court ordered that the TRO be effective immediately and that it would 

remain in effect until further order of the Court.  Id.  The Court also set a date for a preliminary 

injunction hearing and ordered that the parties submit a briefing schedule no later than November 

23, 2020.  Id. at 47. 

 The parties have submitted their statement regarding the preliminary injunction schedule.  

Dkt. No. 73.  Plaintiffs request that, ³befRUe cRQYeUWiQg Whe e[iVWiQg TRO iQWR a preliminary 

iQjXQcWiRQ,[fRRWQRWe] Whe CRXUW RUdeU addiWiRQal bUiefiQg limiWed WR Whe iVVXeV UaiVed iQ PlaiQWiffV¶ 

cRmSlaiQW aQd mRWiRQ SaSeUV WhaW Whe CRXUW haV QRW \eW addUeVVed.´  Id. at 2.  Plaintiffs note that in 

issuing the TRO, the Court reserved ruling on the questions of whether the Rule violates the 

RegXlaWRU\ Fle[ibiliW\ AcW b\ failiQg WR cRQVideU Whe imSacW RQ ³Vmall eQWiWieV´ aQd whether the Rule 
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improperly fails to include a federalism impact statement or certification.  Id.  Plaintiffs propose a 

briefing schedule, with page limits, for the issues that were not addressed in the ruling on the TRO.  

DefeQdaQWV VWaWe WhaW Whe\ ³cRQVeQW WR Whe cRQYeUViRQ Rf Whe TRO iQWR a SUelimiQaU\ iQjXQcWiRQ, aQd 

VR QR fXUWheU bUiefiQg iV QeceVVaU\.´  Id. at 3.  They observe that the standards for issuing a TRO and 

a preliminary injunction are the same and that the TRO here already functionally operates as a 

preliminary injunction.  Id.  DefeQdaQWV alVR VWaWe, ³NRU dReV a SaUW\ Qeed WR UeceiYe Uelief RQ all Rf 

its claims.  A temporary restraining order or preliminary injunction on one ground suffices to enjoin 

Whe defeQdaQW¶V [sic] activity.  Any additional arguments can be dealt with at the summary-judgment 

stage in this APA record-UeYieZ caVe.´  Id. 

 Under these circumstances, where defendants do not oppose converting the TRO into a 

preliminary injunction, the Court finds that further briefing and argument on an unopposed 

preliminary injunction motion would be unnecessary aQd a ZaVWe Rf Whe SaUWieV¶ UeVRXUceV.  The 

CRXUW agUeeV ZiWh defeQdaQWV WhaW aQ\ iVVXeV lefW XQUeVRlYed b\ Whe CRXUW¶V SUiRU RUdeU ma\ be 

addressed on the merits later in this case. 

 Accordingly, the Court hereby CONVERTS the TRO issued November 19, 2020, into 

a preliminary injunction.  See Dkt. No. 69.  The Court ENJOINS Defendants and their officers, 

agents, servants, employees, and attorneys, and any other person or entity subject to their control or 

acting directly or indirectly in concert or participation with Defendants, from implementing or 

enforcing the rule titled Procedures for Asylum and Bars to Asylum Eligibility, 85 Fed. Reg. 67202 

(Oct. 21, 2020).  This injunction shall remain in effect pending the final disposition of this action. 

 The parties are directed to meet and confer regarding further dates and whether any 

discovery is needed.  The Court sets an initial case management conference for  December 22, 

2020, at 11:00 a.m., to be held oYeU Whe CRXUW¶V AT&T cRQfeUeQce call liQe.  The SaUWieV aUe diUecWed 

to file a joint case management statement by December 15, 2020. 

IT IS SO ORDERED. 

Dated: November 24, 2020 

______________________________________ 
SUSAN ILLSTON 
United States District Judge 
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