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SECTION 1:
DOCUMENTING THE PROBLE
AND BUILDING A CASE
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Background

How to document and present information about courthouse arrests.

As reports of courthouse arrests and their chilling effect began coming

to IDP, we developed a system to record the information. using three
primary tools: 1) maintaining a database containing detailed information
about each arrest and attempted arrest of a person attending court; 2)
working with lawyers, advocates, and directly-impacted people te pre

pare sworn affidavits regarding arrests, attempted arrests, and the fear

of participating in the court process due to fear of ICE arrest; and 3)
conducting a statewide survey in New York, asking questions about law
yersO and advocatesO experiences with ICE in the courts, and the impact
on their clients or members.

It is important to note that some information about courthouse arrests
and the dangers they create can be difficult for advocates to obtain. For
example, statistically significant information about widespread declines

In participation in the court process; decreases in the numbers -of or
ders of protection sought in the family courts; increases in numbers of
bench warrants, are all categories of information to which non-goevern
mental actors (specifically, non-court actors) will not have access. Le-
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gal services organizations can try to create systems internally to tr:
this information for their client population, but this can be challengir
Courts are better-situated to have access to this kind of informatior
but may be reluctant to or refuse to release it publicly.

Resources

List of questions asked, and system for gathering informa-

tion and data. \We developed a list of information to try to
obtain and questions to ask about every arrest and attempt
ed arrest reported to IDP. We maintained the information
fastidiously, assigning one person to oversee volunteers and
ensure that the information was verified and accurate sta-

tistics were maintained in a database.The reliability of-infor
mation is crucial to a campaign, giving it a baseline level of
legitimacy. Over the course of a year, from 2016 to 2017, we
documented a 1200% increase in courthouse arrests in New
York State.

Data. Policymakers we have engaged with our campaign
have wanted to know the numbers of people arrested, de
mographic information about them, locations of arrests, and
other details.We periodically release data sets about our re
corded numbers, and have included some samples here.We
have distributed these to judges, elected and appointed offi-

cials, and reporters. In our offices, we maintain a broader set

of information about each arrest, which we do not publish or
make publicly available.
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Infographics. \We have also used infographics, some included
here, to break down and present our data for different audi
ences.We post these on our website and distribute them to
policymakers and reporters.

$1%2GDYLWV RI DGYRFDWHYV W& G FRPF
worked with advocates to write sworn affidavits document-

ing the details of arrests, of client fear, and the harm an in
dividual lives. Included here are |2 affidavits from attorneys

and other legal service providers, and community based
organizations in New York.They describe the individual cir
cumstances of people arrested in the courts or afraid ef at
tending court. They describe issues affecting housing security
domestic violence, human trafficking, youth exploitation, and
mental health.

Case stories. Included are some informational materials we
prepared for different audiences that integrate case stories
and data to present the facts regarding courthouse arrests.

6XUYH\ TXHVWLRQV °KR&ZmMmaaRute oDtiigG |
iImpact of courthouse arrests on individual rights and public
safety is the chilling effect--the fear and reluctance or un
willingness of individuals to attend court-mandated hearings,
seek protection from the courts, or participate in treatment

or rehabilitative services through the courts.To illustrate the
chilling effect of ICE presence in the courts, in June 2017, IDF
developed and conducted a survey of 225 advocates and at
torneys across New York State.The questions that we asked
in that survey are included here.
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Findings include: 75% of attorneys responding worked with
clients who expressed fear of going to court; two-thirds of
attorneys who work with people affected by violence said
they had clients who chose not to seek protection from a
court because of potential ICE presence; and nearly half of
housing court attorneys reported that their clients refused

to bring complaints against abusive landlords for fear of ICE.
The survey results are included here.

Additional resources:

¥ Immigrant Defense ProjedCEwatch: ICE Raids Tactics
Map--raidsmap.immdefense.qdgly 2018).

¥ ACLU, Report: Freezing Out Justice--How immigration
arrests at courthouses are undermining the justice system
(2018).

¥ Make the Road New Jers&eport: ICE in the New Jersey
Courts--The Impact of Immigration Enforcement on Ac-
cess to Justice in the Garden Stéiecember 2017).

¥ Northeastern University School of Law Immigrant Justice
Clinic,Report: Blocking the Courthouse Doors--ICE En
forcement at Massachusetts Courthouses and Its Effects
on the Judicial Proce¢March 2018).
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'DWH LI NQRZQ /IRFDWLRQ 7\SH R:IWX&Y&\/\:\Q/U
%WURRNO\Q &ULPLQDO &RXUW
LQJVWRQ 8OVWHU &RXQW\ &ULPLQDO &RXU\

a JHE ODQKDWWDQ &&ULPLQDO &RXUW
6WDWHQ ,VODQG &ULPLQDO &RXUW
6WDWHQ ,VODQG &QULPLQDO &RXUW
I1DVVDX &RXQW\ &ULPLQDO &RXUW
+XGVRQ &ROXPELD &RXQW\ &GULPLQDO &RXUW
+XGVRQ &ROXPELD &RXQW\ &GULPLQDO &RXUW
+XGVRQ &ROXPELD &RXQW\ &GULPLQDO &RXUW
/ILYLQIJVWRQ &ROXPELD &RXQW\ &GULPLQDO &RXI
3RUW &KHVWHU HVWFKHVWHU &RXQW\ &ULARLQDO .
ODQKDWWDQ 1HZ <RUN &GULPLQDO &RXUW

a0ODU AXHHQV &ULPLQDO &RXUW

a0ODU A4XHHQV &ULPLQDO &RXUW

a obu 1HZ 5RFKHOOH :HVWFKHVWHU &RXQW\ &ULPLQDO

a0ODU 3IXWQDP 9DOOH\ 3XWQDP &RXQW\ &QGULPLPDO &R

a 0DU ODQKDWWDAQ &ULPLQDO &RXUW
6XIITRON &RXQW\ &ULPLQDO &RXUW
%URRNO\Q &GULPLQDO &RXUW
+HPSVWHDG 1DVVDX &RXQW\ &GULPLQDO &RXUW
%URRNO\Q JDPLO\ &RXUW $L
%DURQ]J &ULPLQDO &RXUW $V
3RUW &KHVWHU HVWFKHVWHU &RXQW\ &ULHLQDO .
ODQKDWWDQ 1HZ <RUN &GULPLQDO &RXUW
6XIIRON J)DPLO\ &RXUW $UU
+XGVRQ &ROXPELD &RXQW\ &ULPLQDO &RXUW
%WURQ] &ULPLQDO &RXUW $V
ODQKDWWDQ 1HZ <RUN &GULPLQDO &RXUW
OLOOEURRN '"XWFKHVV &RXQW\ &GQULPLQDIO &RXL

aoD\ $OEDQ\ &ULPLQDO &RXUW $

a0D\ $0OEDQ\ &ULPLQDO &RXUW $
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AXHHQV &ULPLQDO &RXUW $L
AXHHQV &ULPLQDO &RXUW $L
6XIIRON &RXQW\ <RXWK 3DUW
6SULQJ 9DOOH\ 5RFNODQG &RXQW\ &ULPLQDO &R
ODQKDWWDQ 1HZ <RUN &ULPLQDO &RXUW
%URRNO\Q .LQJV &ULPLQDO &RXUYW
%URRNO\Q .LQJV &ULPLQDO &RXUW
%URQ] &ULPLQDO &RXUW $V
a-XQH ODQKDWWDQ 1HZ <RUN &ULPLQDO BRRXUW
a-XQH ODQKDWWDQ &ULPLQD $UU
BWDWHQ ,VODQG 5LFKPRQG &ULPLQDO| &R XU\
%URQ] &ULPLQDO &RXUW $L
%URRNO\Q .LQJV &ULPLQDO &RXUW
ODQKDWWDQ 1HZ <RUN &ULPLQDO &RXUW
AXHHQV &ULPLQDO &RXUW $L
+
AXHHQV ,g\zaSJHUCI;HLFN%%{JHVW
%URRNO\Q .LQJV &ULPLQDO &RXUW
ODQKDWWDQ 1HZ <RUN &ULPLQDO &RXUW
%URQ] &ULPLQDO &RXUW $L
%URRNO\Q .LQJV &ULPLQDO &RXUW
%URQ] &ULPLQDO &RXUW $L
ODQKDWWDQ 1HZ <RUN &ULPLQDO &RXUW
ODQKDWWDQ 1HZ <RUN &ULPLQDO &RXUW
%URQ] &ULPLQDO &RXUW $L
AXHHQV &ULPLQDO &RXUW $L
+XPDQ 7UDIILFN
AXHHQV ,QWHSYHQ‘ SQUHV W
+XPDQ 7UDIILFN
AXHHQV ,QWHSYHQ, QW H Pls w
AXHHQV &ULPLQDO &RXUW $L
%URRNO\Q .LQJV &ULPLQDO &RXUW
%URQ] &ULPLQDO &RXUW $V
%URQ] &ULPLQDO &RXUW $L
6NDQHDWHOHY 2QRQGDJD &RXQW\ 7UDIILF|&RXUW
%URQ] &ULPLQDO &RXUW $L
a-Xo0\ S5LFKILHOG 6SULQJV 2WVHJR &RXQW\ 9LODPDJIH &
a-Xxo0\ .LQGHUKRRN &ROXPELD &RXQW\ 7UDIILF &RXU
a-Xo0\ :DWHUYOLHW $OEDQ\ &RXQW\ 7UDIILE &RXU
a-Xxo0\ ODQKDWWDQ &ULPLQDO &RXUW
.LQGHUKRRN &ROXPELD &RXQW\ &ULPLQDP &RXL
%URRPH &RXQW\ &ULPLQDO &RXUW
%URRNO\Q .LQJV &ULPLQDO &RXUW
AXHHQV &ULPLQDO &RXUW $L
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ODQKDWWDQ 1HZ <RUN &ULPLQDO &RXUW
AXHHQV &ULPLQDO &RXUW $L
ODQKDWWDQ 1HZ <RUN &ULPLQDO &RXUW
ODQKDWWDQ 1HZ <RUN &ULPLQDO &RXUW
%URRNO\Q .LQJV &ULPLQDO &RXUW
A4XHHQV &ULPLQDO &RXUW $L
%URRNO\Q .LQJV &RPPXQLW\ &RXUW
%URRNO\Q .LQJV &ULPLQDO &RXUYW
a$xJ AXHHQV &ULPLQDO &RXUW :
a$xJ $OWDPRQW $OEDQ\ &RXQW\ &ULPLQD|O &RXL
a$XxJ 6DUDWRJD &RXQW\ &ULPLQDO &R[XUW
a$xJ <RQNHUV :HVWFKHVWHU &RXQW\ &ULPLQDO &R
%URRNO\Q .LQJV &ULPLQDO &RXUW
6XI1IRON &ULPLQDO &RXUW $
%URRNO\Q .LQJV &ULPLQDO &RXUW
AXHHQV &ULPLQDO &RXUW $L
%URQ] &ULPLQDO &RXUW $V
%URRNO\Q .LQJV &ULPLQDO &RXUW
BWDWHQ ,VODQG 5LFKPRQG &ULPLQDO| &R XU\
a6HSW AXHHQV &ULPLQDO &RXUW
aBHSW 6SULQJ 9DOOH\ 5RFNODQG &RXQW\ &ULPLQDO
abHSW AXHHQV &ULPLQDO &RXUW
%URQ] &ULPLQDO &RXUW $L
%UHQWZRRG 6XIIRON &RXQW\ &ULPLQDP &RXU
%URRNO\Q .LQJV &ULPLQDO &RXUW
%URRNO\Q .LQJV &ULPLQDO &RXUW
%URRNO\Q .LQJV &ULPLQDO &RXUW
%URRNO\Q .LQJV &ULPLQDO &RXUW
AXHHQV &ULPLQDO &RXUW $L
%URQ] &ULPLQDO &RXUW $L
%URQ] &ULPLQDO &RXUW $L
%URQ] &ULPLQDO &RXUW $L
%URRNO\Q .LQJV &ULPLQDO &RXUW
+HPSVWHDG 1DVVDX &RXQW\ &ULPLQDO RRXUW
%URRNO\Q .LQJV &ULPLQDO &RXUW
OLQHROD 1DVVDX &ULPLQDO &RXUW
AXHHQV &ULPLQDO &RXUW $L
SRFNODQG &RXQW\ &ULPLQDO &RXPW
$OEDQ\ &ULPLQDO &RXUW $
AXHHQV &ULPLQDO &RXUW $L
%URRNO\Q .LQJV &ULPLQDO &RXUW
%URRNO\Q .LQJV &ULPLQDO &RXUW
6DUDWRJD 6SULQJV 6DUDWRJID &RXQW\ &LW\ [&RXUW
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6DUDWRJD 6SULQJY 6DUDWRJD &RXQW\ &LW\|[&RXUW
AXHHQV &ULPLQDO &RXUW $L
%URQ] &ULPLQDO &RXUW $V
alRY %URQ] &ULPLQDO &RXUW $L
alRY 4XHHQV &ULPLQDO &RXUW $L
alRY BWDWHQ ,VODQG 5LFKPRQG &ULPLQDO| &R XU\
%URRNO\Q .LQJV &ULPLQDO &RXUW
6DUDWRJD 6SULQJV 6DUDWRJID &RXQW\ &ULPLQDO &
%DOOVWRQ 6SD 6DUDWRJID &RXQW\ &ULPLIQDO &F
3RUW &KHVWHU :HVWFKHVWHU &RXQW\ &ULALQDO .
1DVVDX &RXQW\ &ULPLQDO &RXUW
%UHZVWHU 3XWQDP &RXQW\ &ULPLQDO|&RXUV
%URRNO\Q .LQJV &ULPLQDO &RXUW $UUH
6FKHQHFWDG\ 6FKHQHF WUWE\P&RDMDWA R X UW $UUH
%URRNO\Q .LQJV &ULPLQDO &RXUW $UUH
%URRNO\Q .LQJV &ULPLQDO &RXUW $UUH
%URQ] &ULPLQDO &RXUW $UUH
%URRNO\Q .LQJV &ULPLQDO &RXUYW
L QWHJUDWHC
a'HF 5REFNODQG &RXQW\ 9LROHQFH &RXUW $UUH
%URQ] &ULPLQDO &RXUW $V
6XITRON &RXQW\ &ULPLQDO &RXUW
%URRNO\Q .LQJV &ULPLQDO &RXUW
AXHHQV &ULPLQDO &RXUW $L
%URQ] &ULPLQDO &RXUW $V
%URQ] &ULPLQDO &RXUW $L
%URQ] &ULPLQDO &RXUW $L
*HQHYD 2QWDULR &RXQW\ &LW\ &RXUW
%URRNO\Q &ULPLQDO &RXUW
%URRNO\Q &ULPLQDO &RXUW
8QNQRZQ ODQKDWWDQ 1HZ <RUN &ULPLQDO &RXUW
8QNQRZQ ORQURH &RXQW\ &ULPLQDO &RXUW
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IDP Unveils New Statistics& Trends Detailing Statewide ICE Courthouse
Arrests in 2017

Reports of ICE Targeting Immigrantsit Courthousedncreased Nearlyl200%since
Last Year

SpikeReflects Dangerous New Era &nforcement andmmigrant Rights Violations
under Trump Administration

NEW YORK zDecember 312017 +Thelmmigrant Defense Project (IDP)released new statistiés
trendsdetailing Immigration and Customs Enforcement (ICE) ar@stkattempted arrests courthouses
across New York Stattbom Januaryto December2017 IDP compiledstatisticsfrom attorneys and
advocates who work with immigrants athe family members of immigrants as part of their practice

There have beetd4reports of ICE arrests and attempted arrestsin courthousesthis year, up from
11 reports inall of 2016.This more than 1200% increasefrom 2016 signifiesa new era iraggressive
ICE enforcemenemboldened under the Trump administration

37 Kéxponential increase in ICE courthouse arrests reflects ardasgeew era in enforcement and
immigrantrights violations~ VDLG /HH :DQJ 6 W D | [3ririigveRade@kingjustive id 3he
criminal, family, and civil courtshould not have to fedor their freedom whedoing so.The alarming

, & ( WU H @Geée¢ing thfNew York undermine the safety and promise of sanctuary.

37KHVH DUUHVWYV SODJXH RXU FOLHQWY LQ HYHU\ ERURXJK DQG G
offered by the FRXUW WKDW VKRXOG DOZzZD\V EH DFFHIN-Chakg® bf theVDLG 7L
&ULPLQDO 'HIHQVH 3UDFWLFH DW 7KH /HJDO $LG 6RFLHW\ 37KLV U
continue to proliferate under this Administration. We hope to watlk Albany leaders and the Office of

&RXUW $GPLQLVWUDWLRQ QH[W VHVVLRQ RQ D OHJLVODWLYH UHE
WUXO\ VWDWHZLGH °

KEY STATISTICS & TRENDS:

x The majority of ICE courthouse arrests are taking place in NYC.Of the 144 reports,97 of
the incidents took placacross all five counties of New York Cit4 were arrests; 3 were
attempted arrests



X 47 of the incidentstook place inupstate New York and Long Island.These incidents were
spread acrosd6 counties includingVestchester, Nassau, Suffolk, Ulster, Columbia, Putnam,
Rockland, Onondaga, Albany, Saratoga, Monddevere arrests3 were attempted arrests

x Both documented and undocument® immigrants are being arrested. In cases where
immigration status is known, 1 out of the 5 incidents involve documented immigrant©f
these, the vast majorigye green card holders, while othargin the U.S. on valid visas.

x ICE has expanded arrests to target undocumented immigrantsvith NO prior criminal
history. 28% of the undocumentednmigrants ICE has targetddiveNO prior criminal history.

In many of these cases, individuals were facirfgs&time arrest for a traffic violationAnd in
some cases, charges were dismissed(iustill proceededvith the arrest.

X Most immigrants were reporting to court on lowlevel offenses.In cases where criminal
charges were known, 80% iodividualswho were arrested while attendiogurtwere appearing
for violationsand misdemeanars

X Immigrants are being arrested in a broad range of court$ including criminal courts,
family courts, traffic courts, and specialized courts that are designed as rehabilitation
programs. ICE has arrested immigrants twice in family couaisce at a child support hearing,
and another at a visitation hearifthey have also targeted immigrants in Youth Parts (designed
to help provile rehabilitation to teenager@)d Community Courts (designed around a restorative
justice model that emphasizeshabilitation).

x ICE has targeted immigrants in particularly vulnerable groups. Several of those arrested
have documented mental health issues, and/or are survivors of family vidleBcagents have
also gone after immigrants in Human Trafficking Inmion Court which is designed for
victims of human trafficking who fa prostitutiorrelated charges

X In some cases, court staff have facilitated ICE arrestdn at leas21 incidents, employees of
the Office of Court Administration assisted ICE agents. Assistance has included notifying ICE
DIJHQWYV RI DQ LPPLJURZQuWJIbW, Salaiing th@ Ealind. ¢ awasdHto facilitate an
arrest, physically assisting an atremnd escorting ICE into restricted areas of the court meant
only for court personnel.

Advocates across the country are working with state court justices and legislators to identify and
LPSOHPHQW VROXWLRQV WR DG GUH V MVetykaffl dcdes$ FoNBtida/ GivenlLtiveU H J D U (
complex entanglement of the criminal justice system with federal immigration law and deportation
policies, PDQ\ VDQFWXDU\ FLWLHVY RIWHQ LQDGYHUWHQWae ahtHG WKH
local officials reed to stop federal immigration agents from usihg U.S.court system to trap

immigrants for arrest, detentioand deportation.

For more information, please visit the Immigrant Defense ProjéctraigrantDefense®@ject.org

HH#H

Media Contact:

Alejandra Lopez

Immigrant Defense Project

E: Alejandra@lmmDefense.org
0O: 6467600589
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ICE has expanded

, e - Of the undocumented ,"

f“ ] (818 o tar g(t immigrants targeted had no

immigrants with no orior criminal history. The majority /
prior criminal history. were reporting to court or m evel

offenses, many for traffic violations.

ik There has been a 1200% increase in reports of [CE
¥y arrests and attempted arrests at New York courthouses in
2017 from the previous year. The trend reflects a dangerous
new era in enforcement and immigrant rights violations.

Immigrants are being arrested in a broad range of courts.

Family courts, Including child Human Irafficking
support and visitation hearings Intervention Court
Criminal courts Youth Parts
Traffic courts Community Courts H )
Reports of ICE arrests and Documented immigrants
attempted arrests at New York are being arrested.
courthouses are way up. In cases where immigration status
was known, at least one out of 5
I PHWMP targeted were documented. . . .
This includes people holding green ICE has targeted immigrants in

cards and valid visas. particularly vulnerable groups

2017 2016

Including those with doc Jmmm nental
health issues and survivors of family violence

- I

e
ey

\ f
IHP bl Learn more at

k pp 0JECT www.immigrantdefenseproject.org
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FACT SHEET: ICE IN NEW YORK STATE COURTS

$ FRD OLW LR QVR IYdrkYeldUservices providers and immigrants’ rights groups is documenting
LQFLGHQWYV RI ,PPLIJUDWLRQ D QdstidyiN tié Rde\s coQisR U KHPHRIDMD LVE LR Q
YHULILHVY HDFK UHSRUW WKURXJK LOWHUYLHZV ZLWK ZLWQHVVHYV L

The coalition has seen a significant uptick in ICE’s presence in New York’s courts since the
EHILQQLQJ RI 6LQFH -DQXDU\ ZH KDYH UHFHLYHG PRUH UHS
LQ WKH FRXUWYV WKDQ ZH KDYH IRU WKH SDVW WZR \HDUV FRPEL

JRU WKH ILUVW WLPH HYHU ,&( KDV WDUJHWHG LPPLJUDQWYV LQ |
FKLOG VXSSRUW DQG 3,16 SURFHHGLQJV ,Q $OEDQ\ ,&( DIJHQWYV
IURP WKH )DPLO\ &RXUW DIWHU KHU GDXJKWHU UDQ DzZD\ $V D U
SODFHG LQWR IRVWHU FDUH IRU VHYHUDO ZHHNYV

, & ( KiPfised to designate courthouses as “sensitive locations” andhas DQQRXQFHG SXEOLFO\ W
ZLOO QRW UHIUDLQ IURP DUUHVWLQJ ZLWQHVVHY DQG VXUYLYRU
,&( KDV LQFUHDVLQJO\ WDUJHWHG YXOQHUDEOH LPPLJUDQWYV LQ
ZKR ZDV D VH[XDO DVVDXOW YLFWLP ZLWK D KLVWRU\ RI VHULRX

/IHJDO DQG VRFLDO VHUYLFHV SURYLGHUV URXWLQHO\ VSHDN WR
ZKR DUH DIUDLG WR DSSHDU LQ 6WDWH FRXUWY GXH WR LQFUHD
DGYRFDWHY UHSRUW WKDW LPPLIJUDQW VXUYLYRUV RI LQWLPDWI
WR FRXUW KDYH FOLHQWY ZKR KDYH GURSSHG D FLYLO RU FU

,Q D VXUYH\ RI LPPLJUDQWYV LQ 1<& PDQ\ H[SUHVVHG IHDU RI JR/|
» , KDYH D GLVDEOHG FKLOG DQG , IHDU JRLQJ WR FRXUW IRU I

>  ,won'tbesafeifIneeG WR JR WR FRXUW IRU DQ\ UHDVRQ , ZLOO QRW
DJHQFLHV LQ FDVH , QHHG KHOS

» T7KH\ FRXOG VHQG PH WR LPPLJUDWLRQ HYHQ LI P\ FDVH LV S
> , VKRXOG EH DEOH WR JR WR FRXUW ZLWKRXW KDYLQJ WR EH

,&( LV QRZ WDUJHWLQJ LPPLJUDQWY LQ WKH FULPLQDO FRXUWYV I
DUUHVWLQJ LPPLJUDQWY DV HDUO\ DV DUUDLJQPHQWY 7KH DJHC
WR 6WDWH FRXUWV WR SDUWLFLSDWH LQ WKH UHVROXWLRQ RI W

,Q YLUWXDOO\ HYHU\ LQVWDQFH GRFXPHQWHG E\ WKH FRDOLWLR
ZDUUDMXWLFLDO RU DGPLQLVWUDWLYH )HGHUDO LPPLJUDWLRQ U
administrative warrant, which is signed by an ICE officer and subject only to a “reason to believe”

VWDQGDUG XQOHVV WKHUH DUH H[LJHQW FLUFXPVWDQFHV +RZF
EDUH ERQHYVY ZDUUDQWYVY WR MXVWLI\ DUUHVWYV

,Q VRPH FDVHV 2&% VWDII DQG MXGJHV KDYH DVVLVWHG ,&( DUU
LQIRUPDWLRQ DERXW LPPLJUDQW OLWLIJDQWYV GHOD\LQJ WKH FD
DWWRUQH\V IURP DFFHVVLQJ WKHLU FOLHQWY ZKLOH ,&( FRQGXF
witnessed ICE arrest a man said “I was shocked. It seemed like everyone in the court— WKH LQWHUSUHW
RIILFHUV HY-H®asWdtklihg foir GCEH

JRU PRUH LQIRUPDWLRQ YLVLW ZZZ LPPGHIHQVH
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%URRNO\Q $GXOW &ULPLQDO

2Q -XQH D FOLHQW RI 7KH /HJDO $LG 6RFLHW\ DSSHDUHG LQ WKH
UHVROYH D FKDUJH IRU PLVGHPHDQRU SRVVHVVLRQ RI PDULMXDQD
FRQWHPSODWLRQ RI GLVPLVVDO 7KLV LQGLYLGXDO KDG QR SULRU
FRXUWURRP SODLQFORWKHV ,&( DJHQWV VXUURXQGHG DQG KDQG
FRXUWKRXVH 7KH DJHQWV GLG QRW UHYHDO WKHLU SUHVHQFH WR

1HZ 5RFKHOOH &LW\ &RXUW $GXOW &ULPLQDO

2Q ODUFEODLQFORWKHV ,&( DJHQWYV WRRN D PDQ LQWR FXVWRG\ ZL
FRXUW LQWHUSUHWHUV DQG WKH SUHVLGLQJ MXGJH 7KH PDQ LQL
PRUQLQJ WR IDFH D SXEOLF GUXQNHQQHVYV EKDUJH KH SOHG JXLO
WKDW DIWHUQRRQ DIWHU ,&( DJHQWV ZHUH VHHQ WDONLQJ ZLWK F
FRXQVHO SUHVHQW WKH MXGJH UHVHQWHQFHG WKH PDQ WR WLPH
FXVWRG\

1HZ <RUN &RXQW\ $GXOW &ULPLQDO

2Q $sSULO , & ( DUUHVWHG D UDSH DQG VH[XDO DVVDXOW YLFWLP Z
KLVWRU\ RI VXLFLGH DWWHPSWV 'HVSLWH EHLQJ LQIRUPHG RI WKL
ZKR KDG DS SHDU H Gunky@ thdd isdemehdr €harges. I[CE’s practice of targeting a

GRPHVWLF YLROHQFH VXUYLYRU LV FRQVLVWHQW ZLWK UHSRUWYV D
IRU H[DPSOH ,&( DUUHVWHG D WUDQVJHQGHU ZRPDQ DW WKH )DPL1
SURWHFWLRQ DJDLQVW KHU DEXVLY AK$D UNMZQ HROQGHFD @ YN VWK D /YW, &Y
OLNHO\ WDUJHWHG WKH ZRPDQ DIWHU JHWWLQJ D FDOO IURP KHU L

6XIITRON &RXQW\ &RXUW <RXWK 3DUW &ULPLQDO

2Q 0D\ WKUHH ,&( DIJHQWYV DUUHVWHG D \RXQJ PDQ IDFLQJ PLQRI
IROORZHG WKH \RXQJ PDQ LQWR WKH FRXUW URRP DQG DVNHG WKH
FRXOG SRVLWLYHO\ L GWhx\Wé ydung/iKah’s aiRoxn€yd cdntde@d hispar HQWYV VR WKDW
WKH\ FRXOG FRPH DQG VD\ JRRGE\H WR KLP ,&( DJHQWYV FDOOHG W
&RXQW\ &RXUW Wdhklay’ DDWQQFWRDWQWKH.V FDVH FRQVWLWXWHG REVWU;
warning, the presiding judge called the young man’scase HQDEOLQJ ,&( WR SRVLWLYHO\ LGF
\RXQJ PDQ ZDONHG RXW RI WKH FRXUWURRP DQG ,&( RIILFHUV DUU
SHQGLQJ SHWLWLRQ IRU 6SHFLDO ,PPLJUDQW -XYHQLOH 6WDWXV

$OEDQ\ )DPLO\ &RXUW 3,16

2Q 1RYHPEHU ,&&( DUUHVWHG D PRWKHU ZKR KDG DSSHDUHG LQ $
7KH PRWKHU KDG ILOHG WKH SHWLWLRQ DIWHU KHU WHHQDJH GD X
DQG GDXJKWHU DWWHPSWHG WR UHVROYH WKH 3,16 SHWLWLRQ ,&
RXW WKH PRWKHU IRU VHYHUDO KRXUV $W WKH FRQFOXVLRQ RI Wtk
GHWDLQHG KEbuhtyDM. [3u@rig Befmonth and a half long detention, the mother’s teenage

GDXJKWHU DQG VRQ ZHUH ERWK SODFHG LQ IRVWHU FDUH 7KH PRV

6XIIRON )DPLO\ &RXUW O9LVLWDWLRQ

2Q $SULO SODLQFORWKHV ,&( D3R WIVQIEU UHDR ZMGEK B S| HMIKUHLLD 5
IRU D YLVLWDWLRQ PDWWHU LQ WKH 6XIIRON &RXQW\ )DPLO\ &RXUV
RI WKH FKLOGUHQ DQG WKH PRWKHU ZDV ILOLQJ IRU YLVLWDWLRQ
DUUHVWHG WKH IDWKHU LQ WKH KDOOZD\ RXWVLGH Rl WKH YLVLWD
ZKHQ KLV IDPLO\ IOHG WKHLU QDWLYH FRXQWU\ EHFDXVH Rl SHUVH
FLWL]JHQV RU ODZIXO SHUPDQHQW UHVLGHQWY +H LV QRZ GHWDLQ

JRU PRUH LQIRUPDWLRQ YLVLW ZZZ LPPGHIHQVH
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o FACT SHEET

o/ PROJECT ICE COURTHOUSE ARRESTS

ICE Courthouse Arrest Facts

A coalition of New York State legal services providers and immigrantsO rights groups is documenting
incidents of ICE activity in the stateOs caukttorneys verify each repithrough every possible means.

We conduct interviews with witnesses to the incident including attorneys, family members, and litigants
who were present in court. Whenever possible, attorneys also speak directly with the immigrants who
have been arresteahd detained by ICE.

! The coalitionhas received 22 reports of arrests and attempted arrests by ICE in New York State
courtsfrom February to May 2017. This compares to 20 arrests and attempted arraltsffd015
and 2016 combined.

! ICE has conducted arrests in criminal and family courts. They have also targeted immigrants in
mental health courts and the youth part of criminal courts.

! Legal and social services providers daily have conversations with clients wionaigrants and
family members of immigrantsho have become afraid to appealStatecourts due to increased
ICE presence. Those afraid to go courts include: survivors of domestic violence and sexual abuse,
survivors of other violent crime, exploited tenants and workersiv&us of human trafficking, and
peoplewho need to participate family court proceedinghild custody, child supportivorce
orders of protection, abuse and negladoption, guardianshipAdvocates who work in all of these
spheres unanimously reft this chilling effect on immigrant communities® access to the courts.

! ICE hasrefused to designate courthouses as Osensitive locationsO amaoch@sed publicly that it
will not refrain from arresting withesses and survivors of crime at court apesta

! ICE regularly arrests people who have ongoing criminal court proceedings, and then refuses to
return them to State courts to participate in resolution of those proceedings.

! ICE obtairs personal identifying information from OCA staff without a jcidi subpoena, and es
the information toidentify individuals to arrest. ICE also uses this information and documengation
evidence in subsequent detention and deportation hearings.

ICEDs Arrest Authority

! ICE enforces civil immigration law, not eninal law. Under civil immigration law, ICE agents can
arrest and detain individuals whom they believe are removable.

! ICEQs own regulations require that ICE officers produce an administrative warrant when conducting
an arrest, unless they can demonsteaigent circumstances. However, in every instance reported to
this coalition, ICE agents have refused to produce an administrative warrant. Administrative
warrants are issued by ICE affirs, not neutral magistrateBey are not subject to the Oprobable
causeO standard that governs judicial warrants; instead, they are based on a Oreason to believeO that ¢
person is removable.

! Federal law does not require OCA staff to assist or cooperate with ICE enforcement a@iates.
cannot be forced to partmate in federal immigration enforcement, except to communicate
information about immigration or citizenship status if known.
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Accounts of Courthouse Arrests

Suffolk County Court (Youth Part-Criminal)

On May 15ththreelCE agents took a young man irdastody after he appeared to face minor charges in
the youth partlCE agents followed the young man as he walked into the youthVighen approached by
counsel for the individual, the ICE agents repeatedly refused to identify themselves and woulgt only sa
that worked for the Ofederal governmeWil@n the presiding judge did not immediately call the young
manOs case, ICE agents called the Administrative Judge of the Suffolk County Court to warn that the
presiding judge was obstructing justice by Odel&Yihiy case. After this morning, the presiding judge
called the young manOs case; he stood up and ICE was able to positively identify him. The presiding
judge was then forced to issue an adjournment in his case. The young man walked out of the courtroom
andICE officers quickly surround him outside and took him to a van waiting outside. He is currently
detained in an immigration jail. He also has a pending petition for Special Immigrant Juvenile Status.

New York County (Adult Criminal)

On April 5, ICE arreted a rape and sexual assault victim who suffers from mental health issues and has a
history of suicide attempts. Despite being informed of this by defense counsel, ICE arrested the woman
who had appeared in New York County to face misdemeanor chalgE=€E agents also repeatedly

refused to produce a warrant when asked by defense counsel. ICEQs practice of targeting a domestic
violence survivois consistent with reports about ICE conduct in other jurisdictions; in Texas, for

example, ICE followed trarsgendemwoman from a domestic violence shelter to the court appearance
where she sought an order of protection against her abusimepa€E arrested her in court and

detained her in an immigration jail. An investigative report by the New Yorker iegithat ICE likely

targeted the woman after getting a call from her abuser.

Albany Family Court (PINS)

On November 22, ICE arrested a mother who had appeared in Albany Family Court on a PINS petition.
The mother had filed the petitioner after her teerdmaghter had run awawhile attorneys for the

mother and daughter attempted to resolve the PINS petition, ICE agents stood outside of the courtroom,
staking the mother out for several hoksthe conclusion of the proceeding, ICE took the mother away

ard detained her at Albany County Jail. During her month and a half long detention, the motherOs teenage
daughter and son were both placed in foster care.

Brooklyn Family Court (Child Support)

ICE agents arrested tlfi@ther of afive year old, who is a lartime green card holder, as he waited for a
child support appearance in Brooklyn Family Court. Plainclothes ICE agents staked the father out in the
waiting area of the child support patthen the court officer outside of the part called the fatherOs name
he stood up, and ICE agents surroundeddrich handcuffed him. The father is now detained in an
immigration jail.

Nassau Family Court (Visitation)

ICE agents arrested the father of two a 4 and 5-@lkebwho was appearing for a visitation matter in the
Suffolk County Family CourfThe ICE agents, who were in plainclothes, arrested the father in the
hallway outside of the visitation paithe father, who came to the U.S. as a toddler when his family fled
their native country because of persecution, is detained in an immigration jail.
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1) Compliance with Immigration Law Enforcement Activities:

Employees of the Unified Court System shall not:

i) Assist or cooperate with federal immigration enforcement activities in the course of
their employment, in angourthouse of the Unified Court System. This includes, but is
not limited to, a prohibition on providing any information to immigration enforcement
officers regarding persons appearing before the court, except information regarding
citizenship or immigréon status, as required by 8 U.S.C. o 1373, and then only if
known.

i) Inquire into the immigration status of any individual within any courthouse of the
Unified Court System unless such personOs immigration status is necessary for the
determination of pragm, service or benefit eligibility or the provision of services.

2) Civil arrests without judicial warrants:

Civil arrests that are not related to a proceeding in New YorkOs Unified Court System may only
be executed within a courthouse of the Unifiedi€@&ystem when accompanied by a judicial
warrant authorizing them to take into custody the person who is the subject of such warrant.
Judicial warrant is defined as a warrant issued by a magistrate sitting in the judicial branch of
local, state, or federgovernment.

*kk

RATIONALE SUPPORTING PROPOSED JUDICIAL RULES

These rules were drafted to ensure safe access to the New York State court system, to restore its
proper functioning, and to place little burden on the courts to administer.

Reducing the e of New York State courthouses in immigration enforcement will generally
improve the functioning of the criminal, family, and civil courts. Fewer litigants in ongoing cases
will disappear into immigration detention and deportation syskemmigrants andheir family
members will feel a restored sense of safety in participating in the court process.

The participation of OCA staff in ICE arrests is showing community members that the State courts
are a part of federal immigration enforcement. ProhibitingA@ff from doing so will insulate

them from commandeering and pressure by the federal agency, which cannot constitutionally
require State staff to enforce federal immigration law. This will restore the impression in the
community that the immigration sigsn is separate from the New York State courts.

Only in remote circumstances does ICE currently obtain a judicial warrant to conduct an arrest.
Requiring them to do so to make an arrest inside a State courthouse will substantially diminish the
courthouserrest practice. Where ICE decides to obtain the warrant, ICE will be functioning
consistently with the Fourth Amendment.

The judicial requirement will enhance the reputation of the New York State courts as protecting
communities, as it will expresslyqgaire federal agents to comply with the Constitution.

These two rules are defensible against fedgigdtion challengesStates cannot be forced to
participate in federal immigration enforcement, except to communicate information about
immigration or d@izenship status if known. The judicial warrant requirement applies to all civil
arrests that are not related to the New York State Unified Court system. Both rules regulate conduct
inside State courthouses; they do not regulate immigration. Outrighingad@E from State
courthouses could be vulnerable to legal challenge.
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ICE in NY State Courts Survey

7TKH ,&( 2XW Rl 1< &RXUWV &RDOLWLRQ KDV FRPSLOHG WKLV VXUYH\ WR GR
SUHVHQFH LQ WKH FRXUWY RQ DFFHVV WR MXVWLFH LQ LPPLIJUDQW DQG Pl
TXHVWLRQQDLUH WKDW LV LQWHQGHG WR EH FRPSOHWHG E\ DWWRUQH\V |
ZLWK LPPLJUDQWY DV SDUW RI WKHLU SUDFWLFH 3OHDVH DQVZHU WR WK
LQTXLUH DERXW LPPLJUDWLRQ VWDWXV VSHFLILFDOO\ ZH DVN WKDW \RX X
SURILFLHQF\ DV D SURJ\

5HVSRQVHV ZLOO EH NHSW DQRQ\PRXV EXW ZH DVN IRU \RXU QDPH DQG HP
NHHSLQJ SXUSRVHYV

JRU PRUH LQIRUPDWLRQ DERXW WKH ,&( 2XW RIPP<G & REKQUWH RIRIDIOAMV RR®/ SC

RI FRXUWYV

SHTXLUHG

Email address *

Name

Title

Organization

What type of legal services do you provide (check all that apply) *
&KHFN DOO WKDW DSSO\
,PPLJUDWLRQ $IILUPDWLYH RU '"HIHQVLYH
&ULPLQDO 'HIHQVH
)DPLO\ &RXUW 3URFHHGLQJV
+RXVLQJ
:DIJH 7KHIW

2WKHU


Lee Wang
Typewritten Text
April 2017

Lee Wang
Typewritten Text



,&( LQ 1< 6WDWH &RXUWYV 6XUYH\ KWWSV GRFV JRRJOH F

Since January, 2017, the number of immigrants | have seen at intake has:
ODUN RQO\ RQH RYDO

,QFUHDVHG

'"HFUHDVHG

1R FKDQJH

'R QRW WUDEFN

Since January 2017, immigrants | work with have: (check all that apply) *

&KHFN DOO WKDW DSSO\
%HHQ VXEMHFWHG WR DUUHVW E\ ,&( LQ WKH FRXUWYV
J)DLOHG WR ILOH SHWLWLRQV IRU IHDU RI HQFRXQWHULQJ ,&(
'LWKGUDZQ SHWLWLRQV IRU IHDU RI HQFRXQWHULQJ ,&(
J)DLOHG WR DSSHDU LQ FRXUW IRU IHDU RI HQFRXQWHULQJ ,&(
([SUHVVHG IHDU RI FDOOLQJ SROLFH GXH WR IHDU RI ,&(
([SUHVVHG IHDU RI WKH FRXUWYV GXH WR IHDU RI ,&(
([SUHVVHG IHDU RI VHUYLQJ DV D FRPSODLQLQJ ZLWQHVYVY GXH WR IH
2WKHU

Since January 2017, have you seen ICE agents and/or ICE vehicles in and around the
courts where you practice? *

ODUN RQO\ RQH RYDO

<HV
1R

If yes, please specify the type of court(s) and the location of the court(s) where you have
seen ICE agents and/or vehicles?

Has your legal office created a policy to provide guidance to immigrants you work with
about the possibility of ICE apprehension at court since January of 2017?

ODUN RQO\ RQH RYDO

<HV
1R
'LVFXVVHG EXW QRW \HW FUHDWHG

R
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Has your office provided guidance to staff related to the possible arrival of ICE officers at
your office since January of 2017?

ODUN RQO\ RQH RYDO
<HV
1R
'LVFXVVHG EXW QRW \HW FUHDWHG

If immigrants you work with have been apprehended by ICE in the courts, please describe
the incident. Include the date, type of proceeding, location of the arrest, a description of
how the ICE agents were dressed, and any interaction you had with ICE agents.

SIJS: If you primarily serve immigrants who seek Special
Immigrant Juvenile Status for themselves or their children,
please answer the following. If not, please skip to the next
section.

Since January 2017, have you met with immigrants who have expressed fear of
participating in a guardianship or custody proceeding due to fear of encountering ICE?

ODUN RQO\ RQH RYDO
<HV
1R
1RW $SSOLFDEOH

Since January 2017, do you work with immigrants who have withdrawn a guardianship or
custody petitions due to fear of encountering ICE?

ODUN RQO\ RQH RYDO
<HV
1R
1RW $SSOLFDEOH

Since January 2017, do you work with immigrants who have expressed fear of submitting
fingerprints in connection to a guardianship or custody petition due to fear of ICE?

ODUN RQO\ RQH RYDO

<HV
1R
1RW $SSOLFDEOH
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People Affected by Violence: If you primarily serve people
affected by violence, please answer the following. If not, please
skip to the next section.

Since January 2017, have you worked with immigrants who are afraid to go to court
because their abusive partners have threatened that ICE will be there?

ODUN RQO\ RQH RYDO
<HV
1R
1RW $SSOLFDEOH1

Since January 2017, do you have immigrant clients who have withdrawn or failed to pursue
any of the following due to fear of ICE. Check all that apply.

&KHFN DOO WKDW DSSO\
2UGHUV RI BURWHFWLRQ
&XVWRG\
9LVLWDWLRQ
&KLOG 6XSSRUW
'LYRUFH
8 FHUWLILFDWLRQ WKURXJK D FRXUW SURFHHGLQJ
8 FHUWLILFDWLRQ WKURXJK WKH SROLFH
8 FHUWLILFDWLRQ WKURXJK D '$ V RIILFH
1RW $SSOLFDEOH

2WKHU

Since January 2017, have you worked with immigrants who have withdrawn or failed to
pursue any of the following immigration relief due to fear of ICE. Check all that apply.

&KHFN DOO WKDW DSSO\
8 QRQLPPLIJUDQW VWDWXYV
7 QRQLPPLIJUDQW VWDWXYV
9%:$
%DWWHUHG 6SRXVH :DLYHU
1RW $SSOLFDEOH

Housing, Wage Theft, and Other: if you primarily serve clients
in housing, wage theft, or other civil proceedings please
answer the following. If not, please skip.

R
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Since January 2017, have you worked with immigrants who have expressed fear of filing a
complaint in housing court due to fear of ICE?

ODUN RQO\ RQH RYDO

<HV
1R
1RW $SSOLFDEOH

Since January 2017, have you worked with immigrants who have expressed fear of filing a
wage theft complaint due to fear of ICE?

ODUN RQO\ RQH RYDO

<HV
1R
1RW $SSOLFDEOH

If you have immigrants clients who have expressed fear of filing other types of complaints,
please explain below.

3RZHUHG E\
éGoogle Forms

R
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Key Findings
ICE In NYS Courts

Legal Service and Advocates Survey

Since the election, Immigration and Customs Enforcement (ICE) has substantially

increased the number of immigrants it targets in New York State Courts. In the prst si
months of 2017, advocates have reported three times as many arrests or attempted
arrests than were reported for all of 2016.
As a result, many advocates are hearing from immigrants that they have a profound
[

fear of going to court. This includes immigrants who need access to the courts for
orders of protection, to defend against criminal charges, and to vindicate their rights

as tenants. 5+.)",))6";<:"+*)64,"
To better understand these concerns, a coalition of legal services and community 2_--_)5/00 "16"+63"
based organizations sent out a survey to the beld from June 12 - June 23. Two A
hundred twenty Pve (225) advocates and attorneys from 31 counties across New YBH2963 45) 029-4,
State participated. The participants practice in criminal, family, and civil courts. View

more results atvww.immdefense.org/ice-courts-survey

IMMIGRANTS SCARED TO GO TO COURT
® ! "#E%"H&""

(0*+(",)-./0)"1-2.13)-,"-)12-4"45+4™"
0(/)64,'5+.)")71-),)3 '8)+-"28"*2/6*"
42"029-4":)0+9,)"28";<=

WHEN | TOLD MY CLIEIE WAS PRESENT TO
ARREST HIMTEARS STREAMED DOWN HIS FACE
AND HIS HANDS SHOOK WITH FEAR. HESD,
" CHILDREN, WHAT WILL THEY DO WITHOUT ME20
| EXPLAINED TO [MY CLIENT] THAT ICE WAS THERE.
5+.)"A2-B)3"A/45"/CC/*-+64,"  SHE BEGAN CRYING AND TREMBLING AND HAD TO
v , Ao _w  BE CALMED BY A FRIENNENDIVIDUAL SEATED
A52"5+.) B+/()3"42"+11)+-" or (15 Us SAID SHE WOULD TELL HER FRIENDS
16"029-4"39)"42"8)+-"28";<: TO NOT COME TO COURSECAUSE THEY WOULD
BE DEPORTED.

N 111C maKETHEROA
B2 |8 THE ' HER ) JU oa
s fw | EGAL B Shift the P JREND |
==o1l AID Jusuce Logal (ftthe Power  SEEY
=i-l SOCIETY PRLDEF TTE Services Sanctuary

MAKING THE CASE FOR HUMANITY

for Families =
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CHILLING EFFECT ON SURVIVORS OF VIOLENCE

F"45/-3"28"45)",9-.)G"1+-4/0/1+64,"A2-B"A/45",9-./.2-,"28"./2()60)

LN | . . ~
H I @ have had clients who O[ONE] CLIENTI$SBAND THREATENED TO
- CALL IMMIGRATION OFFICIALS SO THAT THEY
decided not to seek help from the WOULD OTAKE HER AWAYO ON THE DATE OF
courts due to fear of ICE HER NEXT COURT APPEARANGED HAVE HER
DEPORTEDE NOT APPEARING FOR THE NEXT CO

| I @ _ DATE WOULD RESULT IN HER ABUSIVE HUSBAND
. have worked with GAINING CUSTODY OF HER CHILDREN.O
iImmigrants who havailed to I

pursue an order of protectiondue J @ have worked with

to fear of ICE Immigrants who haviailed to

seek custody or visitation due
to fear of ICE
|[MY CLIENT] ISFRAID TO GO TO COURT TO SEEK
AN ORDER OF PROTECTI®SAINST HER HUSBAND,L 0
WHO ABUSED HER FOR MANY YEARS AND KIDNAP Iesl @ -
THEIR 8 YEAR OLD SON... SHERBIFIED THAT U have worked with
BEING IN COURT PUTS HER AND HER FAMILY AT immigrants who have expressed

GREATER RISK OF BEING DEPORTJED fear of serving as a complaining
witness

TENANTS AFRAID TO GO TO HOUSING COURT
F",/745"28"45)"-),1263)64,"A2-B"Al45"4)6+64,"/6"K29,/6*"<29-4

Have clients expressed fear of bling a
housing court complaint due to fear of ICE?

OTENANTS REGARDLESS OF STATUS ARE
TYPICALLY EXTREMELY SCARED AND SKEPTIC,
ABOUT FIGHTING FOR THEIR RIGHTS IN COURT
PROCEEDINGS. THEAR HAS TRANSFORMED
INTO CRIPPLING PARALYSIS IN THE WAKE OF
ICE ACTIVITY IN NEW YORK STATE COURTS.

225 Respondents participated in this survey conducted June 12 - June 23, 2017. They include attorneys and advocates who
immigrants and family members. The respondents work in criminal, family, housing, employment, education, and immigration
and practice in criminal, family, and civil courts in New York State. They work in 31 counties from across New York State inclt
all bve counties of NYC; Long Island; Westchester; the Capitol Region; Western and Central New York.

For more information contact Lee Wang atee@immdefense.org or go tovww.immdefense.org/ice-courts-survey
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